
City Council of Peachtree City
AGENDA

June 21, 2012

7: 00 p. m.

I. Call to Order

II. Pledge of Allegiance

III. Announcements, Awards, Srieci(]1 Recognition

Recognition of Teen CERT Gtacluates
Swearing In - Officer Cedric ' Harris

IV. Public Comment

V. Agenda Changes

VI. Minutes

June 7, 2012, Regular Meeting ( Minutes will be completed and forwarded next week)

VII. Monthly Reports

VIII. Consent Agenda
1. Consider Alcohollicens.~ - NEW - Gr~ rnlinGroVlI~ rs, 101 Crossings East

2. Consider Brand Name Pyrchase of Spillman Fire Mobile Software licenses

3. Consider Modifications rp Mqster Le(]se Agreement

IX. Old Agenda Items

X. New Agenda Items

06- 12- 07 Consider RFP} or Computer Hardware, Software, Peripherals & Installation

06- 12- 08 Consider Bid~ - Tenol.s. Cqurt Repairs
06- 12- 09 Consider Bid for Str(i!et Resurfacing
06- 12- 10 Consider Bid;- Top Dressing
06- 12- 11 Consider Lea;~e/ Purchase Schedule # 1 via City Governmental Finance

06- 12- 12 g~~~~~:
i~~~~

i~~~ i~~ j~~ e~~~~eClass Action Lawsuit Settlement for

Hotel/Motel ~ axes ( City of Rome, et al vs Hotels. com, et a/)

XI. Council/ Staff Topics
Hot Topics Update

XII. Executive Session

This agenda is subject to change at any time up to 24- hours prior to the scheduled meeting
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CITY OF PEACHTREE CITY

INTeROFFICE MEMORANPlJN\

FROM:

i:: aa:: g:~

Pvblic Informgllo" OUi~~ r/ Clty Clerk ~

TO:

VIA:

DATE: June 14, 2012

SUBJECT: Alcohol Lic:erlse - NE,W" 7 c:?r~ mlin GrQwlerll
June 2', 20' 2, Regulc;tr Meeting

Recommendation:

Staff recommends that Council approve the alcohol license for Gremlin Growlers pending

provision of executed lease for space at 101

Discussion:

Gremlin Growlers is a " growler" package store 101 Crossings East. Ms. Oanielle Ashby has

requested to be appointed as the .Licensee. Mr. Glenn Greshqm hq$ qsk~ q tob~ appointed as

the License Representative.

Growler establishments are gaining popularity in places like Athens and Atlanta. The store

maintains specialty beers on tap, which are decanted into glass " growlers" ( either sold to the

customer or brought in for re- use) <;:1ncjsealed prior to the customer taking them from the store.

Both the Police Chief and the City Attorney have reviewed the City' s ordinance and have

determined that, since the package is sealed upon. removal from the store, this type of

establishment complies with the City' s existing alcohol ordinance.

Budaetarv Impact:

The budgetary impact of the alcoQolic beverage Iicensevvill6e positive. The applicant will be

required to pay the annual fee for the consumption sale of beer, which is $ 775.

Attachment





PEACHTR~ CITY
PLAN TO STAY~

CITY HALL
1 51 WILLOWBEND ROAD

PEACHTREE CITY, GA 30269

PHONE: 770-487-7657

FAX: 770-631- 2505

WWW.PEACHTREE- CITY. ORG

State of Georgia

City of Peachtree City

I, H.C. "Skip" Clark II, Chief ofPolic~ for the City of Peachtree City, do hereby certify that:

Danielle Kristen Ashby
204 Riviera Court

Peachtree City, GA 30269

has been investigated and found not to have been convicted of, nor to have entered a plea of nolo

contendre, to any felony or misdemeapor relating to the sale or use of alcoholic beverages or illegal

narcotics or drugs within five ( 5) years prior to the date of the application for this license.

It~
H.C. " Skip" Clark II

Chief of Police

Co / f /12-
Date



PEACHTR~ CITY
PLAN TO STAY~

CITY HALL
151 WILLOWBEND ROAD

PEACHTREE CITY, GA 30269

PHONE: 770-487-7657
FAX: 770-631- 2505

WWW. PEACHTREE-GITY. ORG

State of Georgia

City of Peachtree City

I, H.C. " Skip" Clark II, Chief of Police for the City of Peachtree City, do hereby certify that:

Glenn Alan Gresham

204 Riviera Court

Peachtree City, GA 30269

has been investigated and found not to have been convicted of, nor to have entered a plea of nolo

contendre, to any felony or misdemeapor relating to the sale or use of alcoholic beverages or illegal

narcotics or drugs within five ( 5) years prior to the date of the application for this license.

tad
H. C. " Skip" Clark II
Chief of Police

Co 1)-$ /12-
Date



CITY OF.PEACHTREE. CITY

INTEROFFICE MEMORANDUM

TO: Mayor and Council Members

VIA: Dr. James Pennington, City Manager
Paul Salvatore, Director of Finall9i

Angela Egan, Purchasing A ?

Ed Eiswerth, Fire Chief .

FROM: Joe O' Conor, Assistant Fire Chief of Operations

DATE: June 15, 2012

SUBJECT: Request to purchase Spillman Fire Mobile Software Licenses

Recommendation:

Staff recommends that Council allthQ1jze the brand nl:l111e purchase of twenty one ( 21)

Spillman Fire Mobile Licenses': monitors for the Fire &- E,:i\t!SDepartment' s fleet for the

quoted price of$ 25, 283. 00.

Back2:round:

The Fayette County consolidated 911 Center has. upgraded their Computer Aided Dispatch
Software to the Spillman brand name product earlier this calendar year. In order for the Fire

EMS Department to receive s1rel:l111ing dispatch information for emergency calls within the

City, Spillman' s proprietary mobile software is required for each apparatus. Fayette County
and the City of Fayetteville Fire' Departments are also planning to share building and hazard

information through this common platform to optimize interoperability throughout Fayette
County.

The required hardware upgrad~ will be addressed by the first phase of the consolidated

computer hardware acquisition, Spillman' s proposal includes all training and assistance

necessary to implement this program.

Bud2et Impact:

The total cost for twenty one (21) licenses is $ 25, 283. 00. Finance has identified $ 24,310.00

budgeted in the 2012 Public ImprovemerifProjects ( 332- 4100- 54- 2401) for an independent
telephone system at Public W or,ks that is being addressed in the 2013 budget for a Citywide
solution. The balance of $ 973. 00 will be taken from the Fire Department' s Professional

Services line item ( 100- 3510- 52- 1200). The nominal recurring cost will be addressed in the

budget process.



I> Fltstc'(ear MafntenanC$ ,- For thti;

servkes are

Quote Expiration Date

Quote Number

June 13, 2012

130- 25- 12
services included

in

maintenance is beiow.

I> Project and instaUation -

coordinate our expert installation

be to be of contact to

ensure

Whether it's on- site, our database,

modules included

Peachtre~ City Fire Department

Mobile Licenses ( 21 Licenses)

t> Voiceless CAD

t> Mobile Voiceless Dispatch
t> Mobile AVL/Mapping
t> Mobile Premesis/ HCl.zMat

t> Cameo Database

quote
25, 283

Upon ' idgrH'~turq, rH,( h"~ e lh.

lk~~nse~~$ praduct$ and/ or :'lervk~ s o!pon the terms as qtH'H<:?:d in thls

document by SpiHmal1" and this d>o<ument shall constitute an

On- Site Training Included in QjJote:
t> Designated Project Manager
t> 1 Trip (3 Days On- site Training)
t> (1) Mobile Admin T(aining ( 2 hours)

t> Training manuals for each user

t> Go- live Assistance

t> Web- based tutorial ' Training

1, 203. 95 Per License

g.ddendum. to the PUrCna$ E ^ 5.Fe€ ment r:<revIQusfy. entered krto

b~~twf?en tht~ (\..istomer ilhd SpWnnn. 7h~ terMg and .f. o(';(j. Hkm:;; of sud' l

PurcnmSQ AgreEment, as weB as the r~::;- tat{;:d License Agr~?-emcnt . a nd

u ppcrt Agf:eement~ shaH apply l;<J the itEms quoted In thi5 dor:umenL

Peachtree City Fire Department
Cus

Estimated 2nd- year maintenance 2, 39$

Standard payment terms include full. proJect invoking upon document processing. Any non- standard payment terms

must 00 included In Writing above. Confldentail and proprietary information of $pHlman Technoiogies, lnc, <0 2010

t",~





CHASE 0
MASTERLEASE- PURCHASE AGREEMENT

Dated As of: AprilS, 2012

Lessee: PEACHTREE CITY, GEORGIA

This Master Lease- Purchase Agreement together with all addenda, riders and attachments h~reto, as the, same may from time to time
be amended, modified or supplemented (" Mas! er Lease") is made and entered by and between PEACHTREE CITY
GOVERNMENT AL FINANCE CORPORATION (" Lessor") and the lessee identified above (" Lessee").

1. LEASE OF EQUIPMENT. Subject to the terms). nd conditions of this Master Lease, Lessor agrees to lease to Lessee, and Lessee

agrees to lease from Lessor, all Equipment described in each Schedule signed from tinie to time by Lessee arid Lessor.

2. CERTAIN DEFINITIONS. All terms defined fn the Lease are equally applicable to both the singular and plural form of such
terms. ( a) " Schedule" means each Lease Schedule' signed and delivered by Lessee arid Lessor, togdher with all addenda, riders,
attachments, certificates and exhibits thereto, as the ~sarne may ITom time to time be amerided, modified or supplemented. Lessee and
Lessor agree that each Schedule ( except as expre~ sly provided in said Schedule) incorporates by ,reference, all of the terms and
conditions of the Master Lease. ( b) "Lease" means any one Schedule and this Master Lease as incorporated into said Schedule. ( c)

Equipment" mearis the property described in eac9 Scliedule, togdlier with allattac:lirnents, addWons, accessions, parts, repairs,
improvements, replacements and substitutions therefo. ( d) " Lien" means any security interest, lien, mortgage, pledge, encumbrance,

judgment, execution, attachment, warrant, writ, levy; other judicial process or claim of any nature whatsoever by or of any person.

3. LEASE TERM. The term of the lease of the Equipment described in each Lease ( lII:eas~ T~p.n") ~?nun.en~ es o,nthe first d,ate any
of such Equipment is accepted by Lessee pursuant So Se(;tlon 5 hereof or on the, date specified in the Schedule for such Lease and,
unless earlier terminated as expressly provided in '. the Lease, continues until Lessee' s payment and performance in full of all of
Lessee' s obligations under the Lease. .

4. RENT PAYMENTS.

4. 1 For each Lease, Lessee agrees to pay to Lessor the rent payments in the amounts and at the times as set forth in the

Payment Schedule attached to the Schedule, (" Rent Payments"). ^. portion of each Rent PaYl11ent ispaidasll. nd represents the payment
of interest as set forth in the Payment Schedule. r.;essee acknowledges that its obligation to pay Rent Payments including interest
therein accrues as of the Accrual Date stated in the' Schedule oritsPaymenfSchedule; provided, tlia'trio" ltentPaymerif IS due uIltil
Lessee accepts the Equipment under the Lease or we parties execute an escrow, agreemeIlt. Rent ~ aYm~ nts will be payable for the
Lease Term in U. S. dollars, without notice or demand at the office of Lessor ( or such otherpla(;e as Lessor may designate from time to

time in writing).'

4. 2 If Lessor receives any payment from l-essee later than ten ( 10) days from the' due date, Lessee shall pay Lessor on

demand as a late charge five per cent ( 5%) of such overdue amount, limi.ted, however, to the IIla:xiillurnamount allowed by law.

4.3 EXCEPT AS SPECIFICALLY PROVIDED IN SECTION 6 : fIEREOF' OR IN ANYW'R.I'I"TENMObIFTCATIONTO
THE LEASE SIGNED ' 13Y LESSOR, THE' OBLrpAtIONTO~ f\ YI<ENtPA.~ Nt~" tJNt5Elt]?'~~II t.:EJ\:~]?," SIIf\t.t.~E
ABSOLUTE AND UNCONDITIONAL IN ALL ' EYENTS, AND. SHALLNOT J3ESTJ13JE~ T' TO' ANY' SETOFF, DEFENSE,
COUNTERCLAllVl; ABATEMENT OR RECOUPMENT FOR ANY REASON WHATSOEVER:

5. DELIVERY; ACCEPTANCE; FUNDING CONDITIONS.

5. 1 Lessee shall arrange for the transportlltion, delivery and installation of all Equipment to the location specified in the
Schedule (" Location") by Equipment suppliers (" Suppliers") selected by Lessee. Lessee shall pay all costs related thereto.

5.2 Lessee shall accept Equipment as soon as it has been delivered aridisope.ratioIlal. Lessee shall evideIlce its acceptance of

any Equipment by signing and delivering to Lessor t.he applicable Schedule., If Lessee signs and deli~,er~, a, Sch: d~l~ ,and if, all FuIldiIlg
Conditions have been satisfied in full, then Lessor will payor cause to be paid the costs of such Equipment as stated m the Schedule

Purchase Price") to the applicable Supplier.

Page 1 of6





CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO: Mayor and City C~

City Manager/~

Financial Services ()i..~~tor f!>

VIA:

FROM:

DATE: June 15, 2012

SUBJECT: Proposals for Hardware, Software, Peripherals and Installation

June 21, 2012 City Council Mi!t!.ting

Recommendation:

Staff recommends that Council a\yard a Gontrayt for..cQmputer hardware, software, peripherals
and installation to the firm VC3 in ire aIllOlltlt of $426, 892. 14.

Discussion:

The city had engaged the firm '\TC3 to conduct an assessment of the city' s Information

Technology infrastructure and hurn:an resol.liceca. pabilities. A report was issued that included a

list of recommendations, which basically involved replacing most of our existing infrastructure

with a more effective and. ~ ffiyie:n.t. 'private cloud' type system. The firm outlined a plan that

included hardware, software, peripherals and installation serVIces to aCGomplishthemigiatlon to

this type of technology environment.

At the April 5, 2012 City Council Meeting, Council accepted the infrastructure plan proposed by
VC3, and staff was instructed to s~ek competitive proposals for this plan from additional firms

before proceeding. Staff engaged the IT consulting firm Southern Technology Consulting to

assist with this highly technical RFP process and to provide an independent third- party
assessment of what firm would bq best sllit~d to. handle the project. Their complete report is

attached and provides detailed support for the recommendation stated above. A representative of

the firm will also be available to an$wer any questions at the Council meeting.

Bud2etarv Impact:

Funding will come from the funds previously identified in the FY 2012 budget for citywide

equipment purchases in both the General Fund operating budget and the PIP.
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TECHNICAL EVALUATION AND SCORING

The technical evaluation and scori' ng focused on the evaluation criteria presented above. The

analysis of Presidio and VC3 uncovered that both organizations were qualified from a technical

perspective. They both have experienced technical resources; the minimum required
certifications and partnerships were available from both companies; both had relevant project
experience with municipalities; alld the proposals ,delineated sufficient staffing for fhe projeCt
teams.

However VC3 did put forth a mor<<; comprehensive project plan. Their plan provided clarity, with

sufficient details. They outlined their On- Boarding process which was thorough, sound and

complete. The quality checks and risk mitigation steps to ensure a fundamentally sound and

quality implementation was very well documented. They communicated and proved a clear and

conscience understanding of the eroject and its deliverables.

VC3 also has a depth of knowledg.e' related to the current infrastruc...tu. rean., d its, cur.,rent state
d......,..................:.:.:-

y.-..<. ..'......'..'":....:.:......':.:...'..:...'.'..._:....,''' ....'-',...... "':':. :.....: '.:._ _,:._.;.. .. ......... " .. ....... ..

along with a detailed understanding of the short- term implementation plan that significantly
reduces the risk associated with t~e in~ tall<:ltion project.

The references that VC3 provided validated their level of knowledge and confirmed an

acceptable level of customer satisfaction they experienced while working with VC3 on their

hardware installation projects. They also commented positively on the professionalism of VC3.

Additionally, they provided the least price to the city of Peachtree City for both fhe hardware

procurement and installation activities.

As a result, the VC3' s proposal wa? favored over Presidios.

Below are scores and weights from each evaluator supportingfhededsiOr'l.

M,~"",,,,,,,,,,,,,,,_,__,,,,,,,,,,,,,,,~,,,,,,~,,~..,."," H'""""..,""....,"~"''''''''''''',..,...,'',.,.'''."''''''''''',,~.,,...."'"..""''''''='''''''''''''_''''''''''',,..,,....,,'',..,,''~

Recommendation 12- 127 onfidelltial - City of Peachtree City



Criterion
o.""........ c....._,...._._.->._.,.........,.,.

Relev<:IntPrQject Experience

Project Team

Project Plan

Hardware Price

Below are the final scores for the technical and pricing evaluation.

FINAL CUMULATIVE SCORE

Revlewer Presidio VC3

ADAMS 4. 08 4.40

HARRIS 3. 33 4.20

SMITH 4. 03 4. 20
t \- ~ ~"~~~~

yrf~~_"

i:.Jilj$.t';l.lll' lI~ ti__7'#,,~'
J:~"',<,,~-"''''' ""~ _

Winning Score - VC3 4. 267

Based on the technical and pricing analysis the winning score at 4. 27 is VC3.

Exhibit 1 - Final Cumulative Score Graph

5

4. 5

4

3. 5

3

2. 5

2

1.5

1

0. 5

o

FINAL CUMULATIVE

SCORE Presidio

FINAL CUMULATIVE

SCORE VC3

ADAMS HAR.RIS SMITH Average
Rating

I

Exhibit 1- Final Cumul~~ ive$ core Graph - VC3 average rating 4. 27 vs. Presidio 3. 81

Recommendation 12- 127 onfi~ ential. "::City of PeachheeCity
t'T"':~/~.':.:~"'-:... :"::_-'~':><':" ,':':"":":""~"':""'':<. _'<_>,.,~~:",":.,.':-:.~:"._:r.::::";.~"::>~ ~".-.,~.,.<"H" '::~'" _~.:':'~\'"

c:"'_"'.,..:~ ':";~".
v.~'/'~& k....~'". N~; : co':



l'.......~'.'"''.
M..''','...""".....,""~....".,,,...,...,.,..,.._,,,..,'.., ."...._..."....,"........,..,

PRICING EVALUATION

The following pricing proposals w~ re received f()r the Computer Hardware, Software,

Peripherals and Installation RFP.

PRICING EVALUATION

Company Hardware Installation Total HW Score Installation Score

Presidio $ 337,432. 74 $ 147, 000. 00 $ 484,432. 74 4.800 3.490

VC3 $ 324, 089. 58 $ 102, 802. 56 $ 426, 892. 14 5. 000 5. 000

Winning Score - VC3 5. 000

Based on the pricing analysis the winring score for both hardwareal'ld installationisVC3.

Exhibit 2 - Pricing Graph
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Exhibit 2 - Pricing Graph - Show~ VC3 has the lower proposal price on both Hardware and Installation









CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO: JOO penninFn'd~Manag~

Paul Salvat~ re, Finance ]) irector ./~

Janet Camb~ rn, Asst. Finance Director

Angela EgaIi, Purchasing .Agent ~

Jon~Jban N~ R()rie, Community Services Director ~

VIA:

FROM:

DATE: June 14, 20( 2

SUBJECT: Tennis (:: outt Resurf3cing- Bid Award

June 21, 20f2, City Council Meeting

Recommendation:

Staff recommends that the bid be awarded to Court Makers Inc. for an amount not to exceed

230, 000, to clean, fill cracks, resurface and apply a synthetic court surface on ten (10) outdoor

tennis courts located throughout th~ City.

Discussion:

Recently, the city received bids fodhe repair, resurfacing, and installation of synthetic tennis

court surface on ten (10) city courts. The courts include:

Four ( 4) courts at Glenloch Recreation Facility
Two ( 2) courts at Braelinn Recreation Facility
Two ( 2) courts at Blue Smoke Park

Two ( 2) courts at Smokeris~ Park

It is possible that the city might inc~ r sOIll~ additional costsifthe.ne~.d ari~.es to replace some of

the net post, due to unstable surface,. conditions. Upon completion of this project ten (10) of the

tennis courts throughout the city wilIbe repaired and overlayed with a synthetic surface to

provide longer durability and more predictable/ defined maintenance costs for upcoming budget
years. However, two ( 2) courts at Pebble Pocket Park were recently repaired and resurfaced

using traditional methods for hard cpurts and will not receive a synthetic overlaymerit.

Budgetary Impact:

The resurfacing of the tennis coJrts is an approved project utilizing facility bond funding,
therefore, staff proposes that funqing of up to $ 230, 000 for these expenses be drawn from

Facilities Authority Bond and assigned to. project code CIP- 056.





CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM
A

TO:

g:;

u~ embe~

Financial Services Director f. S
Assistan~ Finf1,.,j

nci,llI Sctrylces Director 9=/
Purchasmg Agent ~.
Community ~ ervices Director

Public Services Director~

VIA:

FROM:

DATE: June 14, 2012

SUBJECT: Purchase of Top Dresser

June 21, 2012 City Council Meeting

Recommendation:

Staff recommends that City Council award the bid for a Top Dresser to Millcreek Manufacturing for three

for their bid amount not to exceed $ 17; 500. 00.

Discussion:

As part of our turf maintenance program top dressing is required for all sports fields on a regularly
scheduled basis. As such staff reque~ ted bids for qualified equipment to cost effectively and efficiently
complete this task. Not only will this process help to complete routine maintenance, but will aid in field

recovery as needed following a tournaMenieverifln addition this equipment can be used to apply gravel
to parking lots as well as other similar)1ses. Two bids were receiveci for thtlse products as follows:

BIDDER

Millcreek Manufacturing
Jerry Pate Turf & Irrigation

BID AMOUNT

17, 500. 00

20, 960: 00

Based on the bids received, staff reco~ mends the purchase of the top dresser from Millcreek

Manufacturing for a total bid amount 6f$ 17, 500.

Bud2:et Impact:

If approved by City Council, funds tota1ing$ 17 ,SOOwill be dispersed from tournament fund account 224-

6129- 542050.















OFFICIALINTENTRESOLOfION ..'"

WHEREAS~ Peachtree., City,.' (the ,: c;ity') .'.' e~ p~ct~ t()()bt~iDn~~Dging ,( the
Obligations") through the Peac~ tree City Governmemtal Finance Corporation, Inc., in a

principal amount not to exceed $ 1, 600,000 to finance thec()~ tsofCl9<luiring a bobcat
loader, dump trucks, dumpqeds, t~ 2hn()I()~ y equipment, software systems, fire
apparatus, and police vehicles ( tpe "Project"); and

WHEREAS, the City h~ sU~~
tf()r .\JI.'iU~~~,~ E} f()r~ th~j~~YClQ~() f~!)El,. gt:>ligations,

moneys in its General Fund topay' experiditu,.esrelafedtothep' roJect . and reasonably
expects to use proceeds of the Obligations to reimburse its General Fund for these
expenditures; and

WHEREAS, Treasury Regulati~I1Section 1. 1,89~gr~<llJirestl1~ qitYto declare its
intent to use proceeds of the Ootigafions to reimburse its GenerCiI Fllnd or moneys used
to pay expenditures related to thE! Project;

NOW, THEREFORE, B~ lfRESgD1ED 6ythe CitY CounCilofPeachtree CitY;
and is hereby resolved by authority of the same, as follows:

1. The City declares its fptElnt to.YSE}, proceeds of the Obligations to r~ irnburse its
General Funa for moneys used to pay expenditures related to the Project.

2. This Resolution shall ' take effect immediately upol1its adoption.

DULYAl)OPTEDTHIS Idf dayof I~kj 2011.

SEAL) By:











CITY OFPEACHIR~.E. G.lIY

INT~ ROFFICE MEMORANP.VM

A.>..."". i':,; i",,,,';:.. h" :\ i;""..'; 4;',^; i";:.':1Z("~}; 4';>"/ i-~'>>,,k'i':~t: i;,',';;~;!ii; ",;;,::;;:,,;:;';;' ";,"",;': i?j;;L":~~;;<' ;j;,';';?~.;N"<"S;>/'" ,"" "'; C) ~"'~'

TO:

VIA:

FROM:

DATE:

SUBJECT:

ers

City Manager

GonsiQ! r. PCJtll~! pationin Georgia Class Action LqwsuitS.ettlement focH9tel/Motel

Taxes

June 2 J, 20 J 2, City Cpuncil Meeting
i,;

Recommendation:

Staff recommends partiCipation in The City of 'ROme, Georgia, et 01., versus' Hotels. Com, L. P., et

01., class action lawsuit to recoup Hotel/ Motel Taxes.

Discussion:

The attached documents reflect a S;IClss qction ICl"Ysyitby the Cityof Rome, Georgia, on behalf

of all Georgia municipalities Charging Hotel/ Motel Tax. Peachtree City is eligible to participate

by virtue of our Lodging Tax Ordinance.

The complaint involved the paym~ nt of the tax from online trqy~ lc::;ompanies such as Expedia,
Hotwire, Hotels. com, etc., that accept payment for prepaid hotel reservations. Defendants had

been collecting and remitting the .lax base(j sm t~e V\!hol~~ 91~ X(1ty. s. g(1rged to the site by the

hotels, rather than the retail price c~arged by the defendants to travelers.

Plaintiffs have agreed to enter intoq partial settlement agreement for transactions after May 16,

2011, but will continue to dispute the issues of the suit on trqnsqc::;tions on. or.pefor~ thqJ. daJ~.
Peachtree City must now decide whether to participate in the settlement.

The options are to: .

1. Remain a Class Mernber ardp~ lJ<:>lJD9PY the any judgment ( with no out of pocket

expenses for legal fees or administrative costs, but no option to pursue independent
claims against defendants).

2. Remain a Class Member anpQbject to the Settlement.

3. Exclude Peachtree City from the Class ( receive no settlement funds but retain right to

pursue independent claim dgainst defendants).

Further details are included in th$ attac::;h~ d c:Iocum~ Dts, and thec:Ity Attorney will present
additional information andansw~rpny questions Council may have at the meeting.

Budaet Impact:

At this time, it is not know if any hofel/motel tax funds hove P~ eD withbelc:l from tllec::;jty. If such

funds were withheld, then this item: cQuldhcl've a positive budgetary impact on the Hotel Motel

Tax revenue fund following final srttlement.. otJhec::;q~e. .. T~ eCity' s participation in the class

action will result in the expenditure Of minimal, if any, legal fees in the collection of any sums.
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IN THE UN~TED STATESPISTRICrCQURT

FOR THE NQRTHERNDlSTRICT OF GEQRGIA
RO:ME DIVISION

CITY OF ROME, GEORGIA; et ai.,

Plaintiffs~
Civil Action 4: 05- CV -249 ( HLM)

v.

HOTELS. COM, L.P.~ et ai.~

Defendants.

CLASS ACTION NOTICE
f<

PLEASE REAl> TInS NQTICE~ AREFULLY:7~]) JJ MAY~ CEJ~
COMPENSATION FROMrrmS]) ARIJAL$~ I1' LEME1SrOFi\.<;LA~S

ACTION LAWS( TIT NOW PENJ)INGIN TillS COURT

The federal court au,thorized this Notice. It is not from a lawyer.

TO: Each city and county in the State of Georgia that has enacted hotel excise

tax ordinances pursuant to th~ " Sta.teEnJ\Qling Act," to-wit O.C.G.A. f48- 13- 50~

et. seq.~ and/or the City Attol11ey or County Attorney for ( or other duly authorized

representative of) such citie~ and counties with the exception of the cities of

Atlanta and Colllmbus~ such cities andco\ mti~s being hereinafter referred to as the

Class Members."

This partial settlement resQlves claims concerning certain prospective injunctive
relief for the hotel excise tax payments and repOIts to Class Members and the

obligations, rights and quties of Defendants Expedia Inc., Hotwire Inc.,

Hotels. com L.P., Hotels.com GP LLC, Travelnow.com Inc.; Trip Network Inc.

d/b/a CheapTickets, com); Travelport, Inc. (:f/kJa Cendant Travel Distribution

Services Group, Inc.); Orbltz, Inc.; Orbitz, LLC; Internetwork Publishing Corp.
d/b/ a lodging. com); pr(celine.com Incorporated;. Lowestfare. com ' LLC.;

Travelweb LLC; Traveloqity. com Inc.; Travelocity. com LP; and Site59. com

I
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Case 4: 05- cv- 00249- HLM Document 687- 1 Filed 06/ Q5/ 12.. page 3 of 13

LLC regarding the payment of hotel excise taxes to the. Cla.ss M~mb~I's. after

May 16, 2011 going forwprd.

The partial settlement will provide cash payments for hotel excise taxes to the

Class Members froDlMay 16, 2011 ( with interest at 70/0 until paid) and

going forward.

Plaintiffs' cla.ims regarding Defendants' alleged obligations to pay hotel excise

taxes, damages, interest, p~nalties, and attorneys' fees to the Class Members for

hotel room transactions o~~urring prior to May 16, 2011 remain at issuein this

litigation for future cietennination.

Plaintiffs' claims regarding Defendants' alleged obligations to. pay hotel excise

taxes, penalties and attordeys fees to the Class Members on amQunts in exc~ ss

of the Room Rate disclo~ ed. t(}conslull~ rs( ex. " service fees", " extra- person

fees" and on breakage) after May 16, 2011 remain at issue in this litigation for

future determination.

The legal rights of your ci!y or county are affected whether you act or don' t act.

Please read this Notice c~I"~!~lJy.

The rights and options of Class Memb~rs - ~ nd thede~dli....es f()l'. hQW each

right or option may be e~ el'cised - are explained in this Notice.

The Court still has to ~ ecide.. whether t()approve this ... partial settlement.

Payments will be made ifth~ C(}lutapproves the settlement and after appeals, if

any, are ruled on.

2
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Case 4: 05- cv- 00249- HUyl Document 687- 1 Filed 06/ 05/ 12 Page 4 of 13

A. The Nature and History of the Lawsuit.

This lawsuit was filed by Plaintiffs City of Rome, Hart County and City of

Cartersville on November 18, 2005, individually and on behalf of a statewide

putative class of all cities aJl~ counties in the Sta,te of Gegrgia which had enacted

hotel excise tax ordinances pursuant to the State Enabling Act.

The named Plaintiff ql~ss , Mel11bers are tIle City of Rome, Georgia; Hart

County, Georgia; City of CaJiersville, Georgia; City of Hartwell, Georgia; Cobb

County, Georgia; City of Ce9artown, Georgia; City of Dalton, Georgia; Gwinnett

County, Georgia; Fulton Coupty" Ge()rgia;,City, of Rockrnart, Geor,gia..; City of East
f,. .... .. .. . . .

Point, Georgia; City of Warij.er Robins~ Georgia; City of Tybee Island, Georgia;
DeKalb County, Georgia; Gity of College Park, Georgia; City ofAlpharetta,
Georgia; City of Macon, Qeorgia; Augusta- Richmond County, Georgia; and

Clayton County, Georgia ( the"" NaII)~dPlaintiffs").

The Defendants are oqIine trayelc(}mpanies (" OTCs" or " Defendants") or

their affiliates and include th~ following: Expedia Inc., Hotwire Inc., Hotels. com

L.P., Hotels.com GP LLC; Travelnow. coIll Inc.; Trip Network Inc. ( d/b/a

CheapTickets, com); Travelp~rt, Inc. ( flk/a CendantTra.vel Distribution Services

Group, Inc.); Orbitz, Inc.; 9rRitz, LLC; Internetwork Publishing Corp. ( d/b/a

lodging.com); priceline. com Incorporated; Lowestfare. comLLC.; Travelweb LLC;

Travelocity. com Inc.; Travelocity.com LP; and Site59.coIll tLe. When operating
under the Merchant, ModelpfBij~ lness wherein f11efjefegOaittsfa.Cilita.tedthe

transaction with travelers f()~ pre-paid reservations with h()iels, motels or other

lodging accommodations in.. this State, Defendants have heretofore caused the

collection and remittance of lj,(}t,el , e;xcise ta;xes t(}the Class Members jurisdictions
based on the amount th~ Defendants are, charged by the hotels for the

accommodations ( the " whol~ sale rate") rather than the retail price charged by
Defendants to travelers for the prepaid reservation, which PlaintiffscIaim results in

the loss of potential hotel" excise taxes (" the Incremental Taxes") to Class

Members.

3
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Plaintiffs allege, inter .~lia, that: ( 1) the Defendants have collected bllt .JlOt

remitted, or in the alternative, were obligated to collect and remit, hotel excise

taxes to the Named Pl~ inti;[f~. an9. tllxGl~ 1ji.. M~m1?,~I:~.. pursuant to the State

Enabling Act and the Class Members' Or<:lin~ ge~~ J}J!~t~ gjng22Q:rg~ n2~ ili~r~wilh ...
Plaintiffs' Ordina.t1ces"), ( 2) that Defendant.$'concJ.l,l~ LllJ:ld~ r the cir~l.1mstaq~ e~

and failure to properly remit :me excis~ ta}{eschJe e~9hCl~ sM~mb~:ryiOI~ 1~~ttb~
State Enabling Act, Plaintiffs' Ordinances and the Uniform Deceptive Trade

Practices Act, a.C.G.A. ~ I P- 1- 372 ( HUPTPA"), and ( 3) constituted conversion

and breach of trust of ClasslYl~ mQers' m~mi~s, giving; riseJoclaims for damages,

injunctive relief and construrtiYetru~l (the " Lawsuit"). The Lawsuit seeks, inter

alia, past, present and future'. excise ta}{es, interest, penalties, damages, attorneys'
fees and injunctive relief.

Defendants deniec;i .Pl~intiffs.'..~l1egations, denied that. they are subject to

hotel excise tax, and denied tbat they are liable under any of Plaintiffs' claims. On

February 6, 2006, Defendants tiled a motion. tgdismis.s the Pl~intiffs'<: OIllplaint
which was subsequently gr~ ted in part and denied in. part on May 9, 2006.

Plaintiffs filed an Amended ~ Qmplaint on June 8, 2006, which, inter alia, added
q

additional namec;i representatjves. Defendants have a.t1sweredP1aintiffs' A.m~ nc;ie9

Complaint and continue to de,py Plaintiffs' allegations.

Without admitting wrongdoing, Defendants nevertheless have agreed to

enter into a partial settlement agreement to avoid further expense, as well as the

burdens and risks of litigatiqn. The partial settl~mentagreementconcems certain

prospective relief and Defendants' rights and duties concerning the payment of

hotel excise taxes to the CI~ s afi:erMa.y 16, 2011 going forward (" Prospective
Excise Taxes"). The Plaintiffs and D~fendantswi1l continue to litigate all issues

regarding Defe.ndants'~ lleg~d obligation to pay hotel excise taxes, damages,
interest, penalties, and attorpeys' fees to the Class for hotel room transactions

occurring prior to and incluging May 16, 2011, and with respect to transactions

after May 16, 2011, whether the Qefendants owe hotel excise.tax obligations on

amounts in excess of the Ropm Rate. disclgse<:l to the. CQJ:ls' Umer ( ex. the " fee" or

service fee" component of tpeir separately stated " taxes and fees" charge and on

4
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breakage" ( which is define( a~ th~,~ Qll!ltsre~! J.~gQY an)'l)efendant as a result

of a consumer not -qtilizing areservation~ t a, hQte[ t~~mY3:te9 by a Defendant using
the Merchant Model of:a4si] 1~sSQrIl. h9teLf~Uingto timely charge or invoice a

Defendant for a hotel...smy fa9i1itated by a Defendant using the Merchant Model of

Business, or a Defendant' s faUllre to pay an invoice by a Hotel).

B. The ClassCertiii~l;\tjQI1,..PrQ.c=~~~lngs and Class Certification Order.

The Court entered a.t1 Orcler on March 21, 2011, which certified Plaintiffs'

claims under F.R.Civ. P. Rul~; 23( a), Rule 23(b)( 2) and Rule 23( b)( 3) and certified

a class consisting of:

Plaintiffs and~an ot"u~r ~()U~ ti~~~11,4mqnj~ ipalities in tile

State of Georgi~ that levy an excise tax on rooms, lodgings
and accolDInod,atiolls pursuant to O.C.G.A.~ 48- 13- 50, et

seq. " (" the Class")

The Court furtl1er approved Plaintiffs as representatives on behalf of the

Class and Robert M. Bril1sQ'p..~ q J., , A9<:i~r~pn. Q.i=!'t:isQL~.d!!sQn, Askew, Berry,

Seigler, Richardson & Davis, LLP (" Lead Counsel"); Robert C. Lamar and, David

W. Davenport of Lamar, Archer & Cofrin, LLP; JohnW. Crongeyer, M.D. of

Crongeyer Law Firm PC; Walter' J. Gordon of The Gorclon. Law. Finn; Kevin A.

Ross of, The Law Practice pf Kevin A. Ross; and David Archer of A~ her &

Lovell, P.C., as counsel on b~half of the Class (collectively, " Class Counsel").

C. The Terms of the Settlement.

If approved by the ~ burt, Defendants will deposit with the Court, a lump
sum payment for all Increme.ntaJ Taxes JrolDMay 16, 2011 through 90 days after

final approval plus 7% inter~st thereon. Th~n, on the 20th day of each following
month, as long as Defend~ n1ts90P.tinlle tp ~Ql1~ pt ta.}{e.s.Jromtbeir .. customers in

Georgia, Defendants will deposit with the COllrt, interim Incremental Taxes for

hotel occupancies facilitated by Defendants in Plaintiffs' jurisdictions during the

preceding month. Defendant~ h~ve waivedthe~% alloWlince which might have

5
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been authorized. by O.C.G.A~ ~ 48~13- 52 whichfilndsctlP. pe utm:z:~ dtQ Qffs~l

administration costs. of th~. f?~~h~l!l~Qt.. AJl] n<;:t~m~!1!,a..l!~~~~, . less administration

costs and attorneys fees as approved by the Court, will then be paid to the Class

Members.

In exchange for said pafrnents, Plaintiff class members will waive anY rights

they may have had for pemilties and attorneys fees on the Incremental Taxes

actually paid to the Class by Defendants.

Plaintiffs . bay~.... cQntendeq . thCi!.... in ~ d.ditiQnJQ~ .Jhe....Jncr~ m.~nti!t .T~ e.s..,

calculated on the differencep~ tw~~PJbewh91e~~1~. I'QQm.ri!te paid to the hotels and

the retail rOOm rate displayed to Defendants' customers, Defendants aJso owe

excise taxes on additiQn~l~ ount~ chCirged to their customers ( ex. " service fees",

breakage, etc. - hereinafter tije " additiom:tlcbarges"). The Defendants continue to

deny any obligation for colleption .01' payment of taxes on tbe additional charges.
Plaintiffs have filed amotiQn:}-Vitl1 llwQQPrt seeking a declaratiQn as to Defendants

liability for excise taxes on the additiQl1~Icfl!ll"ges and Defendants have agreed, that

should the Court. deterl11iJ1ei,! h~t..t~~~a..r$?dP~. QnJh$?,.~~l9JtiQUf,!t,,~
b.arges, the

Defendants will supplement their tax.. payments to include taxes on the additional

charges ( with interest at 7% until paid) and include the taxes on the additional

charges in their payments goipg forward: PJaintiffs ~re not precluded from seeking
from the Court payment of ;penaJties and attQrneys fees on the additional tax

payments.

Finally, all issues as to:Defendants' obligations for payment of hotel excise

taxes on hotel occupancies in PI~intiffs' jurisdictions pri()t' to May 16, 2011 are

currently before the Court and. reseI'Yed for futured~ termi!lfl. tiQ!l by the Court.

6
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D. Your Options.

You have several options regarding your participation in this action:

Remaina. <:lass,~ ern!>er~ !f you remain a Class Member, you will be

required to provide information regarding your hotel excise tax ordinance

and the hotels/mQleJs . 'operating within your jurisdiction. You will then

receive an incremental: tli}{ payment ( and interest at 7% until paid) for all

accommodations bo()k~d. through Defendants utilizing the Merchant Model

of Business that were osccupied after M~y 16, 2011 and monthly incremental

tax payments going fOTflard.

If your city or county elects to remain a member of the Class and

participate in the parti~l settlement. agreement, to receive benefits it must

provide the following iriformation to Class Counsel on or before 60 days of

Final Approval of the S~ttlement.

1. A list, ( upd~ted ami current) with the name and physical
address, of ~ ach licensed hot~lltnotel operating within your

jurisdiction that is subject to hotel taxes from May, 2011 to the

present;

2. The hotel/motel taxrate( s), and local sales tax rate( s), if any,

from May, 20.Jl to the present for your jurisdiction; and

3. Any subsequ~nt ch~ nges in the foregoing information must

also be submjtted to Cl~ ss Counsel.

If your city or county remains in the Class, it will be bound by any judgment
entered in this case, whether / avorable or unfavorable to it. By remaining in the

Class, your city or county wilJ have no obligation to come out of pocket to pay any

of the costs or attorneys' fe~ s involved in this Lawsuit. Class Counsel plans to

seek, and the Court may ~ ward, attorneys' fees,. expenses of litigation and

7
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administrative cost.s tha~ ~ et,a. uthgri:z:~~tby .1~" v",,~ic~~ 1I. be..paid out of the

common fund recovered for the ben~fit. oftl1e Cl~ s. PmI~r n()9ir9Ym~ t~ ge,~ i11

litigation costs and attorneys fees incurred by the Named Plaintiffs on behalf of the

Class be charged to the Classfvlembers.

Remain a Clas~ l\1eD1~. erand <?biec!,!() t~~.~~~!!~~!' t~.l! X()u

elect to remain a Clas~: M~mper a.I1cl provide the required information, you

may also let the Court 'and Parties know of ~ny objections you have to the

partial settlement and be heard by the Court regarding same.

Exclude your qity or County f:rolllth~ .~ l~~s. ...... YQU . m~y elect to

exclude your city or copnty from the Class. You will then not participate in

the partial settlement and will not receive any increment~ 1 tax payments or

reports as provided for. h~reJn.,. HQ\Vey~ r, you would not be precluded from

pursuing your city' s o~ your county' s own independent claims. against the

Defendants.

If your city or county wants to be excluded from the Class, it must send a

written request for exclusion, in the form of a letter. signed by a duly authorized

representative of your city or county and sent by certified mail, to both of the

following individuals by Aug* st 9, 2012[ 45 days from the date notice is mailed]:

Robert M. Brinson, Esq.
J. Anderson Davis, Esq~
Brinson, Askew, Berry~ Seigler,

Richardson & Davis, .LLP
Post Offic~ BQ!( 5007
Rome, Georgia 30162- 5007
Lead Counsel for the Class

Edward Hine, Jr., Esq~
11 I Bridgepoint Plaza .

Suite 300, Post Office :Sox 5511

Rome, Georgia 30161 ..

Local Counsel for Defepdants

8
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By making the decision to e}{,cIude its~lf fr()mJh~ Clf:l~s, your city or coun~ will

not receive any monies paid by Defendants pursuant to this ,settlement or share in

any favorable judgment obtatned 011 behalf ofthe Class, nor will it be b()und by

any adverse judgment entered~agatnst the Cla.ss.

E. The Lawyers Representing Your City or COlJllty.

Class counsel have bee* representing your interests andpursuing your

claims since filing suit on beh~ lfof the Class in 2005... As part of the Settlement,

Class Counsel has filed a MotfopfQrAt;t()ffieys Fees which will be ruled upon by
the Court.

1. How Much Will Class Counsel be Paid?

Class Counsel will askjh~ Court for attPrneys' fees of up to 33Y3% of the

amounts paid by Defendants.

So far, Class Counsel ;have spent out of pocket over $ 405, 538.94 in this

litigation. Class Counsel will ' also ask the Court t() reimbl.1rse. th~m , for, their

documented costsandexpens~ s in the amount of $202, 769.47 from the initial lump
sum payment, and approve a~ ditional, expensepaytn~nts f()~~f11:!lin. is1ration of the

settlement going forward. thi~ litigation to date.

2. Can My City or

9<>'tl!1tXfI~,,~!!~ 9~~~~~!!() Spc~~~ f()r!!?

As long as you don' t ejrclude your city or coun~, you have a right to hire a

lawyer to speak on behalf ()f your city or county with regard to this partial
settlement. Th~ city or county will have to pay for this lawyer itself. If the city or

coun~ is authorized to have i~~ own lawyer instead of Class COl.1nsel to speak for it

with regard to this partial sett~ement, you must give the Court a paper that is called

a HNotice of Appearance." " the duly aUthorized Notice of Apge~ ance must be

filed with the Court befQre July 27, 2012 ( 20 days before final hearing). You

should also send copies of the Notice of Appearance to all of the lawyers listed in

paragraph C. 2. above.

9
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The address. for the CQ~ rt forfillng a Notice of Appearance is: Clerk of the

Court, United States District C09rt FC)r The. NC)rth~m,:Qi~ tr' i(;tQfQ~orgia, 600 East

First Street, Rome, Georgia 30161.

F. Final Approval Bearing.

1. When and Where Will the Court Decide About This Settlement?
tJ

The Court will hold a ~ nal. approval hearing to consider all comments 01;1 or

objections to the partial settlewent agreement. This heari1;1g; will.be held on August
16, 2012, at 1 : 30

p..
m. at the federal courthouse, which is located at 600 East First

Street, Rome, Georgia 3016qT~ eC<>'\lrt \\, illlistent~ JJe~ ple who.. have requested
to be heard at the hearing. The Court may also decide how much to pay Class

Counsel. After the hearing, the Court will decide wbethertC) approve the partial
settlement.

2, Do I Need to. Co~ e t()th~ !fearing?

No. You don' t need tpgom~J9. th~ h~aring. Class Counsel will answer

questions the Court has. But. you are, or your lawyer is, welcome to come at your

own expense.

3. Can I Speak at t~.e Hearing?

You can ask the Court to. allQW you ( or your lawyer) to speak at the hearing.
To do so, you or your lawyer must send a paper called " Notice of Intention to

Appear at Hearing" before July 27, 2012 ( 20 days before final hearing), to the

Clerk of Court, United State~ District Court for the Northern District of Georgia,
Rome Division, 600 East Fi~st Street, Rome, Georgia 30161, AND to all of the

lawyers listed in paragraph C. 2. above.

4. If the Court App~ove~t~e .!la.rtial S.~ttleIJlel1t. \yhenv. ri11 My Ci~ or

County Receive : Distributions?

10
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Partial settlem~nt fun<i~ recoyer~<i frQmR~f~tH4~~""! yiU! 2~ gl~!rH;nl,!~d1paid
to your city or county on a quarterly basis or as the Court may direct.

G. Getting More IllfQrmation.

If your city or county qesires additional informlitiOl! liPQPtlliJsN9ttge, about

the Class Certificatiol! QI'd~r, the partial settlement agreement, or about this

Lawsuit, you should contactte.aci Clliss Counsel as<..~~t. fQnhJ:>~lQ!y:

Robert M. Brinson, Esq.
J. Anderson Davis, Esq.
Brinson, Askew, Berry, Seigler,

Richardson & Davis, LLP

Post Office Box 5007

Rome, Georgia 30162. 5007

706) 291- 8853

adavis@brinson- askew-.com

This Notice do~sl!Qtwlly describe the claims f;lJ1ci <i~fens~s of the parties in

this litigation or the stat:usQ~ lli.~L"li:~~{~Yit. lhe pleadings and court papers filed in

this Lawsuit are livailable. JQr. inspection or copying at .any time during regular
office hours in the Office.. of the Clerk of the United States District Court for the

0 '.'_ ._:., ','. ',>,,~ ...... ">_""C" i>;,'C;'._:',,,,-,,,,,,,, .~,., Cc;'.~ i';,;",.<".,,,,:. c<,-<""::""""';.+"";':"'"''""""(<""",.,!",,,,,,,""h,..;~;,>~. j""+;>"''' A'';'' 6~0"'':.';";,'e'<<(,,,,"'. di,,_<:','',,'~,,,,>,,,,,,,,,,>:..;,~'."-".".~.~>.,.,.",,,,,..,,i.',,,.,,,", : ~"",""'_, Y;';'.,_; ....>.;

Northern District of G~orgia, Rome Division, which is located at 600 East First

Street, Rome, Georgia 30161. Certain. pleadings and court papers in this lawsuit

have been filed under selil faIldWE:iY not be examined or copied without first

obtaining an order from the Court. In ord~r Jo.. inspect the pleadings and court

papers, you must appear in p~isonorthrough an authorized representative such as

an attorney. PLEASE DO J~OT. CALL ORWRI'TE THECQURT OR TBE

DISTRICT COURT' S OfFICE FOR INFORMATION,

11
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This
r::k',

oJ day of June, 2012.
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IN THE UNI1ED STATES DISTRICTCQJJRT

FOR THE NOa1I1ERNI>ISTIUCT QFG~ QRGJA

RPN1:E I>IVI$lQN

CITY OF ROME, GEORGIA: et al.,

Plaintiffs,

Civil Action 4: 05- CV- 249 ( HLM)

v.

HOTELS.COM, L.P., etal.,

Defendants.

ORDER GRANTING PRELllIDNARYAPPROVAL OF PARTIAL

SETTLEMENT AND ApPROVING AND DIREc'iING NOTICE THEREOF

Plaintiffs' Counselandpounsel for Defendants ( collectively, " Counsel")

advised this Court, at a hearing on January 26, 2012, that they have reached in

principle a partial settlement i,n this matter. OnM~f(~h 16, 2012, [ Doc. No. 591],

the written form of the propo~ ed agreement, the " Class Partial Settlement

Agreement" was submitted to" the COtlrt, in camera, for consideration.

Upon final approval, P4rsuantto.class notice~ nd aJQrm~l fairness hearing,

this Class Partial Settlement vYou1d resolVe cla.illl~ cQnCerniVg the allegations made

in this matter regarding certaip prospective injunctive relief and Defendants'

obligations, rights, and duties;~oncerning the payment ofhoteI excise taxes to the

277007 corrected to280116fJAb
Houston server 187732. 1
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Plaintiff Class previously certified by this Court ( the " Class") from May 16, 2011

going forward.

Counsel has submitted the Notice Plan for the Class. This COtllt has

reviewed the proposed forms of "Class Action Notice" and " Class Partial

Settlement Agreement" attach-ed hereto as ExhibitA, and Exhibit B, respectively

and hereby finds that they satlsfY the requirements of Fed.R.Cfv.P. Rule 23( c)( 2)

for notice in Rule 23( b )(3) class actions.

The Court has revieweq and considered the program for dissemination of

Class notice, as set forth in th~ Class ActioIlNotiCe Plan, attached hereto as

Exhibit C, and hereby approves it, finding that it constitutes the best notice

practicable under the circumstances of this actiol1'

Having previously determined and ruled that class certification was

appropriate under Fed. R.Civ. P. Rule 23( a), Rule 23( b)( 2) and Rule 23( b)( 3) in this

action, having considered the essential terms of the proposed setth:~rrientuI1der the

recommended standards for pteliminary settlement approval set forth in 9 30.41 of

the Manual/ or Complex Litigfltion, Third (FederalJusticial Center, 1995), and

having determined that those plass J:'lle1l1bersvvl19seclaims against the Defendants

would be settled pursuant to the proposed partial settlement should have notice and

an opportunity to be heard re~ arding its final approval, IT IS HEREBY

ORDERED that

211007 corrected to 280116/ JAD
Houston server 187732. 1
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1. This Court' s preliminary evaluation ofth~. proposed settlement does

not disclose groupds to doubt its fairness or other obvious

deficiencies, such. as unduly preferential treatment of class

representatives or of segments of the class, or excessive compensation

for attorneys, anqappears to fall within the range ofpossible final

approval. Accorqingly~ the proposed partial settlement is hereby

granted prelimin~ approval;

2. The Court has pr~viously appointed Robert M. Brinson and J.

Anderson Davis 9fBrinsoll., Askew, Berry, SeigIer, Richardson &

Davis, LLP (" Le~d Counsel"); Robert C. Lamar and David W.

Davenport of Lamar, Archer & Cofrin, LLP; John W. Crongeyer,

M.D. ofCrongeyer Law Firm PC; Walter J. Gordon of The Gordon

Law Firm; Keviq A. Ross of The Law Practice of Keven A. Ross; and

David G. Archer of Ar<;her & Lovell, P. C., to serve as Class Counsel

in this action. J. Anderson J)avis of Brinson, Askew, Berry, Seigler,

Richardson & D~vis, LLP, is hereby appointed to serve also as Notice

Administrator for the Class;

3. The attached fOrrPof" Class A<;tioI1NotiQ~
n

sl1.a.ll be diss~1l1inated, as

specified in the attached Class Notice Plan, commencing not later than

June 25, 2012, wpich is ~ ithin 20 days of the entry of this Order.

277007 corrected to2.~On6/ JAD
Houston server 187732. 1
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4. Settlement Class..Members must file any Objections to the Partial

Settlement within 30 days after dissemination of Notice to the Class

Members, no lat~r than July 25, 2012.

5. Settlement Class. lv1embers may exclude themselves from the Class

opt out") by submitting their exclusion requests, in the manner

specified in the Class Action Notice, no later than the postmarked date

of August 9, 2012, which is 45 days after dissemination of Notice to

the Class Members.

6. Settlement Clas~ Members must file any Objections to the Application

for Attorneys' Fees and Expenses of Plaintiffs' Counsel at least 14

days before the Eairness Hearing.

7. Settlement Class, Members must file any Objections to the $ 2500. 00

service award to 11ea,Cq Named Plaintiff at l~ast .14 days prior to the

Fairness Hearing.

8. Settlement ClassjM~ mbers must file th~irRequest for Appearance at

the Fairness Heating at least 20 days before the Fairness Hearing.

9. This Court shallfonduct a Formal FairIless Hearing on August 16,

2012, at the hour' of 1 : 30 p. m., at the United States District Court for

the Northern Dis~rict ofOeorgia, in Rome, Georgia to hear from the

Parties and any Class Member who wishes to be heard, to determine

277007 corrected to 280116/ JAD
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whether the proppsed Partial Settlement ~l1all. l:>e granted final

approval.

10. This Order shall pot affect any issues regarding Defendants' alleged

obligation to payhotel excise taxes, damages, interest, penalties, and

attorneys' fees to the Class for hotel roomtrap~a~ tiol'.l~ () CCl.lrring prior

to May 16, 20 11 nor Plaintiffs' contentionsthl:lt tl:lXeS l:l1'edue upon

amounts in exce~ softhe Room RaJediscl()s~ d by Defendants to

consumers.

tI
IT IS SO QR.l)EREP, this --5- day of June, 2012.

277007 corrected to 280116/ JAD
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City Council of Peachtree City
Meeting Minutes

June 7, 2012

7: 00 PM

The Mayor and Council of the City of Peachtree City held their regular meeting on June 7. 2012.

Mayor Haddix called the meeting to order at 7:00 p. m, Other members attending: Vanessa Fleisch.

George Dienhart, Kim Learnard, and Eric Imker.

Announcements. Awards. Special Recoanition

Haddix and Police Captain Stan Pyerecognized the most recent graduates of the Citizens Police

Academy program. Pye noted the program began in 1992 and gave citizens a look at the operations
of the department. Over 200 citizens had participated over the years. There would be an advanced

program beginning in the fall.

Public Comment

Steve Thaxton of Smokerise Trace said he hod requested at the last meeting that the Mayor repay the

approximately $ 10. 000 for his legal feesat the last meeting. and made the same request that evening.

Aaenda Chanaes

There were none.

Minutes

Learnard moved to approve the minutes of the May 1. 2012. Workshop and the May 17. 2012. Regular
Meeting. Fleisch seconded. Motion carried unanimously.

Consent Aaenda

1. Consider Alcohol License - NEVIl- Grand Cafe, 282 Highway 74

Learnard moved to approve the Cons$ nt Agenda. Fleisch seconded. Motion carried unanimously,

Old Aaenda Items

05- 12- 09 Discuss Lal<~ Peac;htr~ e'.$ecjim~" t ~~moval
Dienhart said he had received numer9us comments Opposed to expanding/ adding an island. Imker

said he concurred with using Drake Field to remove the silt. HadQix agreed. but noted the agenda
item indicated public comment woulQ be accepted. Haddix also noted the Recreation and Special
Events Advisory Board also supported that position.

Bill MacDonald said he was the chair qf th\3Prggon Boat Races and International Festival committee,

His concern with using Drake Field wa$ to make sure it woulQ qc:curdLJring the winter off- season, He

noted there were many events during the summer at Drake Field, culmindting wjth the Dragon Boat

Races on September 22.

Jim Dye said he lived on the lake acrqssfrom the existing island. He was pleased with what he had

heard from Council. Seeing what went on with the younger residents on the present island, he felt the

activity should not be encouraged by ddding another island.

Dan Kraus said he was pleased there would not be another island. He qsked if this wasJhe best time

to have this size of an expenditure and asked if the source of the siltation was being addressed. He

felt the drawbacks to delaying dredging were cosmetic, and the project could be postponed. This

was a recurring cost and he asked thgt Council consider whether if waslhe right economic decision

for the County at this time.
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Keith Larsen noted he had sent a $ hort presentation to Council. He acknowledged that the

community loved the lake, but he felt the wrong question was being asked. There was nothing on the

table to discuss the sources of the se<;liment and ways to reduce future costs. One of the biggest
problems was the erosion of the eastern shore. He felt a good alternative would be to pump some or

all of the sediment along the eastern shore to stabilize the tree line. The City needed to work with

residents in looking at ways to enhance the lake, and he asked Council to inquire about this option
with the engineering firm.

George Martin represented the Triathlon that held two annual events at Drake Field, each with

approximately 1, 000 participants. He said the club was primarily concerned about the timing of the

dredging and asked the City to consid~ r the spring and fall events.

Fleisch said she had asked Public Servl,ces DirectorMqrkCaspar about moving the dredging to 2014

and if that would help with the schedyling. Martin said it would helpbecayse Lake Mcintosh would

probably be filled and would offer an olternate location for some of the events.

Marcia Brown said she lived directly b\3hind the existing island. She felt the existing island created a

liability. The City had originally maintained theisland. but had not done so for several years. Now the

trees had grown up, hiding teenagers Who did not want to be seen. The police could not get to the

island and had to wait for the childrerl"tp retLJrnfrpm th\3islql1d, Jh\3r~ hqdQ~~ n Qonfires, forts, tents,

parties, screams at 3: 00 a. m. She applauded Council' s decision not to add to the island. but asked

that they consider clearing the existing island and making some assurances that islands were off the

table in future years. Otherwise, there would be the sam\3. temptation in the ensuing eight- year

periods to add to the island or create qnother.

Jack Finn asked Council to remove the silt and not dump any more into the lake.

Caspar said removing the silt via Drake Field had been the preferred method for the County, but they
had asked the City for its choice in the matter. This was now the City' s preferred option. so the timing
of the project was the only remaining question.

Haddix asked Caspar to address the origin of the siltation problem, and Caspar said it primarily came

from stream bank erosion. which was a naturally occurring process. This was evident on older farms

that had meandering streams, which had removed sediment from one side of the stream and

replaced it on the other.

Fleisch asked about cleaning off the island. Caspar said he wanted to check on the permitting that

would be required, noting this element would have to be something the City undertook versus asking
the County to do it.

Ed Outlaw, Shadowwood Lane. said he was also involved in the Dragon Boat Races in September. He

said postponing the project until Lake Mcintosh was available would help in scheduling future events.

Learnard confirmed with Caspar that the project would not begin before September 22 of this year.

Imker asked about the timing of Lak\3 Mcintosh. Caspar the last notification he received from the

County indicated they were looking at a fill- time of two- years following approvals on the dam, which

were expected in mid- July. Haddix noted that weather would remain a factorin c:;ompleting and

filling the lake.
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Imker noted that the dredging would. be done by Fayette County. Peachtree City residents would

contribute via County taxes, but noteo the project would not impact the City' s budget. The School

Board budget was a completely separate entity from both the County and the City.

Haddix said Council seemed to be on, the same page regarding the use of Drake Field for dredging
and asked when they should request the project. Fleisch asked about the 2014 date.. Learnard said

that she would like more information t.?efore a. delay of that length, but reiterated the project would

not begin before the September 22, 20J 2, event.

New Aaenda Items

06- 12- 01 Discuss Request from Re~ ident to C()l1siclerS~ ning a . Portion ofPlatfed Greenbelt

Planning and Zoning Administrator David Rast said Ming Lu of 706 Bostonian Terrace in Centennial had

presented a request related to an um.isual situation in the City. His lot dropped off 15 to 18 feet from

the street to the rear property line. Jhe greenbelt contained a large stand of bamboo that was

growing into Lu' s property. The neighboring propertyhad beenextende9prior tothe home being
built. Lu was asking to purchase a segment of City- owned greenbelt to extend his lot to the same line

as his neighbors to allow him to im~ rove the existing deck. Rast indicated that there were no

engineering issues relative to the reqQest and the City still would have maintenance access to the

pond in the greenbelt.

Haddix asked about the neighbor' s property. Rast said the lot was replatted prior to the home being
constructed or the final plat that dedicated the greenbelt to the City.

Haddix expressed concern about setting a precedent, and Rast said staff shared that concern. There

had been cases in which residents hag made the improvements in the greenbelt without asking, and

had to come back to request a vc;lriance. In those cases, Cquncil. had 110t supported selling

greenbelt. However, this situation was different from mostlots.

Imker felt that there were enough Qnique factors not to make it a precedent- setting decision.

Learnard disagreed, noting the packet usually contained a six- point litmus test on granting this type of

thing. Rast said staff was not that fa~; along in the process and there were still several steps the Lus

would have to take.

City Attorney Ted Meeker clarified that this was just an initial request to see if Council had any interest

in moving forward. Learnard asked if it wquld seta precedent or if it had been done before. Rast

noted a couple of situations in whic:h greenbelt had been traded to get existing paths on City

property. Dienhart felt this was a different situation. Fleisch asked why Wieland had replatted one lot

but not the other. Rast said he did nqt kn()'vV' but thought there might have already been a contract

on the Lu' s house ( the Lus were not the original owners), and the other lot dig not have one. Rast also

noted that tbe Lus hada deck. that cQmplied with the existing setbacks, but a portion was not usable.

Mr. Lu wanted to add a COVered sec:tiol1 thqt'vV() LJlg~ 119r() 99hIl1t()th~ e?<i.s,ting setback, and staff had

proposed a variance request. Howe"ver, a variance would not address Mr. Lu' s desire t() level the

back yard and make it usable.

Imker said there was a citizen ' vVho ' vVantegf()) mprove his property, which, through no fault of his, had

not been expanded by the builder prior to constructi()n as the neighboring lot had. He felt a variance

would set more of a precedent basedon the specifics of the case. He wanted to support the citizen.

Fleisch noted that Georgia was a caveat emptor state, and buyers purchased property " as- is." She

felt selling greenbelt would set a preCedent. Imker said they should make it clear that this did not set a

precedent. Haddix said he feIUbis'vVi;:15, ri1LJSh gifferel1tth9lJ granting a variance, and was something

Council had never done before.
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Robert McLeston addressed Council abd said he o'vVned the lot next door that had b~~ n. expanded
prior to the construction of the home. When he purchased the lot, it was as it currently was. He said

Lu purchased his lot at a considerably lower price due to the lot size. McLeston said he had concerns

about trees being removed from the expanded area, which would enhance Lu' s property but detract

from his own. He was also concerneq about Lu adding retaining walls, which could reroute water

onto his property.

Haddix asked if McLeston was part of the Homeowner Association and if they had taken a position.
McLeston said he was on the HOA anq they had no prior notice about the request. Haddix said he

always wanted comment from an HOA before approving anything.

Learnard said everyone knew the limitations of their property when they bought it, but she could not

see any reason to sell City greenbelt. She said she would like to hepr from Mr. Lu, but felt they could

not selling greenbelt.

Mr. Lu said he purchased the house on the courthous~ steps, and his main goal was to make the land

usable and prevent the bamboo roots from encroaching into his foundation. Rast noted the

overhanging trees could be trimmed at the property line.

Fleisch agreed that they could not begin selling greenbelt. While she understood the situation, the Lus

purchased the property that it. was configured this way. Irnker asked if the City had changed plats

previously, and Rast confirmed this. Qienhartqsk~ d what. cirGumstqIlG~ s'vV~ r~.. Rqst s,piq It bqq not

been done after a plat had been recorded. The plat had a two- year maintenance window before

the City assumed responsibility. The only other times were instances when there had been a

discrepancy in the adjoining property lines or an issue of an easement. Rqst said it was not something
that was done regularly.

Dienhart agreed that the City should Dot begin setting this type of precedent. Haddix asked if they
needed to vote. Learnard noted that four members hqq iDdicated thpj they were not interested in

selling any greenbelt.

06- 12- 02 Consider Bid for Tennis c;enter ROOf Restoration

City Engineer Dave Borkowski spid stgff wqs reGOmmeDqing that Council award the bid for Tennis

Center roof restoration to N- TEC Systems for a lump- sum amount not to exceed $ 174, 900.

Borkowski continued thqJ thE( covf?r~ q ~ oyrts,,^,E(rE( approximately one acre in size. The roof and gutter

system had been leaking for some time, eliminating the courts' usefulness during the rain. The project
went out to bid on May 4, and 12 firms attended the prebid meeting. Five bids were ultimately
submitted, ranging from N- TEC' s low bid up to almost $ 400, 000. The proposed method was a

waterproof membrane that would go over the roof. The process would take approximately two

months to complete due to it being a temperature- sensitive installation and would be impacted by
wind.

Borkowski continued that funding was available in the capital project account. The project came in

at approximately $ 6, 000 over the estimate, and those funds could. be allocated from the Facilities

Authority bond.

Learnard asked if the courts woulq q.eclos~ q.for thegldr9tiODOtthe project. Borkowski said they
would still be usable, but the contraGtor'vVou. lq hqVE( Jo'vVork ' vVItb c. pyjion. . Lepmqrd9st~ q.. I.f...t.h.....e.....

n.',............'.._....",__.".. ..,.....'...c......".. .... ..'....'......

skylights would be removed, and Borkqwski confirmed that they would.

Imker said he was expecting a $ 200, 000 project and was pleased that it came in lower than that.
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Learnard moved to award the Tennis ~ enter roof restoration to N- TEC. Systems for a lump-sum amount

not to exceed $ 174, 900. Imker second~ d. Motion carrieduoqnimously.

06- 12- 03 Consider Approval of Agreement with Selective Designs for Construction of Founders

Corner

Public Information Officer/ City Clerk B~ tsy Tyler reviewed the History Time Line Project. noting that the

committee had raised the $ 20, 000 for the Cowan and Farrbusts, Which were completed and paid for.

The committee had raised $ 17, 500 of the Council- approved $ 35, 000 for the Founders Corner and

History Time Line, and was ready to move forward with the Founders Corner.

Committee member Jerry Peterson had completed the design for the Founders Corner and asked for

quotes from two local firms for installatipn. Selective Designs had submitted a quote of $ 6.403 to install

the stone wall. brick pavers, and the pedestals for the busts. There would need to be some electrical

relocation, the purchase of one or mPfe bronze plaques, and the acquisition and installation of a

lamp post and landscaping as part of this phase of the project.

The City Attorney had indicated that. since this was a project on City property. Council needed to

authorize the agreement with Selective Designs. The committee was asking that Council approve the

agreement and authorize expenditure of up to $ 15, 000 toward the Founders Corner portion of the

project.

Fleisch moved to approve the agreement with Selective Designs to move forward with the

construction of the Founders Corner in: an qrnQuntngt tc) ~xc:e~ q$ 15, 000. Dienhart seconded. Imker

recused himself from the vote dueto..9. m<::;~n1 personal contract with the firm. Motion carried 4- 0- 1

Imker).

06- 12- 04 Consider Renovation off()rl1"l~r~~ c:IE!(] ti()1"I AgJ'1iJ' li~![g! iQn<~~i! gIJlg
Community Services Director Jon Rorie, sqid stqff was recommenqing moving forward with renovations

to use the now vacant building for senior services. The remodel includedstrlJc:turql upgrades to

change the building from an office us$ to allow for other uSeS ($ 102, 200) and a sprinkler system would

be required ($ 92, 500). Some elements had changed. Staff was recommending that the drive- under

portico ($ 114, 000) be removed and stqff was looking at the purchase of a canopy ($ 4,500). The rear

stairway tower and rear parking had been removed from the plan. The existing stairway on the side of

the building needed significant repctirs because it was separating from the building. Staff was

recommending retaining the drop- off drive to the front door and the ~ xpansion of the side parking lot

and conversion of all the spaces to handicapped spaces. He said he felt the City Engineering

Department could design the drop off and parking area, and Public Works could install both separate
from the design and construction contract.

Phase II of the project would include renovatigns of the lowerl~ vel ( after discussions with Fayette
Senior Services) and the installation ofthe elevqtor and r~~ trp()Q)s qgWJlStgirs:

These changes would ultimately redu<::;e both the design and the construction costs of the project.

Staff was asking Council to authorized Pond & Company to design both phases of the project. Funds

were included in the Facilities Authority Bond. The design would take eight to ten weeks, putting

Phase I construction during the winter months.

Fleisch noted that the overall cost vyas $ 68 per square foot for the work at this building and the

Gathering Place, versus $ 226 per square foot if the City had pursued an expansion at The Gathering

Place.
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Fleisch moved to approve Pond & Company to develop plans for Phases I and II of the renovations to

the Recreation Administration Building." Dienhart seconded. Motion carried unanimously.

06- 12- 05 Consider Cancellation, 01 July 5 & July 19 Council Meetings & Adding July 12 Meeting
Learnard moved to cancel the mE?etiogs on July 5 and July 19, 2012, and to schedule a Special Called

Meeting on July 12, 2012. Fleisch seconded. Motion carried unanimpLJsly.

06- 12- 06 Consicler~(] I(] ry Adjustnient for Mayor Haddix

Imker said the City nOW a budget shortfall of over $ 12, 000 as the result of some unexpected expenses.

The proposal before them included Igwering the Mayor' s salary to compensate for the $ 12, 155 to

compensate for recent expenditures. lmkef noted at least 17 bills from the City Attorney that added

expenses to the Haddix lawsuit discus~ edot.the previous meeting, as well as the $ 9, 969 payment to

GIRMA to cover the case. The City cO!,Jld r1PfrE?c:::oup all of the funds in the current budget. but a new

monthly salary, from $ 750 per month tp $ 74.75 per month for the Mayor, would help to recoup those

costs.

Haddix read the following statement:

I am not going to going to engage in answering false claims, misrepresentations, or any of the

rest said here. Being outnumbered four tp one makes that em E?ffgrtin fytility, as they have no

interest in the truth, only what they want to accomplish.

For the last two and a half years, the majority on Council have given proof to the old adage if

you cannot deal with the message, kill the messenger.

In defending their political agehdas, allies and mentors, such as Jack Smith and KenSteele,

they falsely accused me of many things in seeking my removal from the Regional

Transportation Roundtable anqIn the C,emyre. They have sought to forcibly take control of

the office of Mayor and tell me who I could talk to and what I coyldsqy. More than once,

they have demanded my resignation from office.

They do not talk or discuss. They ambush and demqnd.

Their obsession to ' get me' doe~ not serve Peqc:::htreE?<:::ity. This is illustrated by Councilman

Imker' s recent solic:::iting of citizens in his efforts, where he said that I was a major problem for

him and had to be dealt with.

Councilman Dienhart. as a colymnist, supported the Censure, disagreed with my position on

Big Boxes, was angry at the removal, of his fri.end and politic:::al adviseOrom a position within the

City, and pronounced me une)ectable, all before his election. Haying grown up in Northern

Indiana, his Illinois political training is obvious.

Disagreements in politics are the norm and acceptable. Their efforts here cross the line and

are damaging to those they c1bim to be representing, but are not. They are, in fact,

representing themselves.

This Agenda Item to reduce my salary to recover a legal insurance payment for actions as

Mayor is one more such effort, GIRMA does ngt cOVer private citizens nor doescoverage of

elected or employees require Council approval. Let me repeat, here, no vote of Council is

required.

Several options are available t9mE?IfthI~ Agenda Item is approved. They are, with comments:
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1. Accept the reduction. That is off the table and unacceptable. It would only
encourage future attacks 9Dd th.E} use .of this tactic., on future Mayors.

2. Resign from office. Granting their repeated request for me to resign would also

leave them in the position of having to explain to the citizens of Peachtree City how

the large expenditure for a special election is justified and constitutes a service to

the City. After all, as. Councilwoman Learnarq hassqid, if she has three votes she

can do anything she wants. They have never needed me on their side to pass

anything.
3. Taking legal action, preferably individually. They are trying to override a legal

insurance payment. . Win or lose, it woUld cost money to defend and consume time

that could be better spent elsewhere. Another issue they would have to explain to

the citizens.

If this matter ends, in totality, here and now, with a no vote, I am done with it. Peachtree City is

tired of it.

In closing, they will make their decision onthis matter. Then, I will make mine in response as

and when appropriate, but not' dt this meeting.

Learnard said everyone wanted to haye their say. The expenditure of $ 12, 155 happened without the

knowledge of Council or citizens, aQd. that was inherently wrong. Her job was to protect the

taxpayers. She never dreamed she \^?QuldhClve to protect them from the Mayor, but that was the

situation they found themselves in that evening.

Haddix noted Council did. not have, to. kn9'vY th@ c9ntentQf9I1cQmm.Ynis: qtion~ Of thE} MClYor, as was

evidenced by Councilmembers', outsi(;:jeqis. C:LJs~ ioQs re~ LJIJing in items added to the agenda without

Haddix' s knowledge. That was their right, but to make the statement that everything had to go

through Council and the citizens befor~ making a decision was pure baloney.

Fleisch said Haddix obviously thought this was politically motivated, but it was the difference between

right and wrong. She said Haddix haq crosseq the line and the citiz:ens, knE:lvvthCltand thqtvvm why
Council was acting.

Dienhart agreed that the matter wa~ not political. What had happened was wrong and Council

needed to act in the b.est interE:lsts of the s:itiZ:E:lm.., Qi~ l1hqrt~ qIc:lh~ h9c:lq~~~ St th~. M9yor sevE}r91 times

to return the money. Council had gi~en him every opportunity to make this righ( before taking this

action. It was a shame they had comE:l to this and a shame this was . how HClc:ldix had chosen to leaq
the City.

Learnard moved to approve a budget adjustment to change the Mayor' s salary from $ 750 per month

to $ 74.70 per month for the remaining] hree months of FY 2012. Fleisch seconded.. Motioncqrried4-
Haddix).

Council Staff Topics

Pennington saic:lstaffwas 10()kingClt tnel1l0nfhlyreports and whafwould be inclyqeqinth.osE: lln the

future to simplify the information and provide an update on projects rather than all the numbers.

Rorie and Salvatore gave a brief update on the Facilities Bond projects. Each project had been

assigned to a project manager on staff. Four projects were showing as complete, nine were in the

accepting bids" phase. Every projec.t manager had been given the goal of coming in at least 10%

under the current cost estimate tohE:llp narrow the focus. This might not always be possible, but was
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the goal. Staff would be maintqining the spreadsheet as each project progressed and providing that

information to Council.

Imker asked that the unallocated fLJpging amount be updated regularly as project prices were

finalized and the contracts were awarded.

Meeker said Council needed to enter: Executive ~ ession to discLJssq rE?ql~ stqtE} rrlqtter, pending or

threatened litigation, and a personnel tylatter.

Learnard moved to conveneintoEXE} fLJtiYE} SE}s~ ign fqrrE}gLE}stgtE}~ pending or threatened litigation,

and personnel at 9: 20 p. m. Fleisch secQnded. Motion cqrri~ qunqnimQ.usly.

Executive Session

Learnard moved to reconvene into regular session at 10: 15 p. m. Fleisch seconded. Motion carried

unanimously.

Learnard moved to deny the claim and to send. the response letter to John and Lee Mrosek. Fleisch

seconded. Motion carried 4-0- 1 ( Haddix).

Learnard moved to deny the claim pr~ sented by Triad Construction in reference to the Fire Station 82

contract dispute. Imker seconded. Motion carri~ cJunanimoLJsly.

Fleisch moved to deny the claim of MS. Cruz et al as such c:laImwqs presented. Dienhart seconded.

Motion carried unanimously.

There being no further business, Learnqrd moved to adjourn the meeting. Imker seconded. Motion

carried unanimously. The meeting adjpurned at 10: 17 p. m.

Betsy Tyler, City Clerk


