City Council of Peachtree City
Agenda
June 7, 2001
7:00 p.m.

L. Pledge of Allegiance

1. Announcements, Awards, Special Recognition
Present Award of Recognition to Outgoing Library Commission Members — Cynthia Helmick & David Satterthwaite
Valentinos - Presentation of Community “Hope Print” - 2" Annual Leukemia & Lymphoma Society
Recognize Georgia Power for $5,000 Contribution to All Children’s Playground

111 Minutes:
May 17, 2001, City Council Workshop Approved 5-0
May 17, 2001, City Council Meeting Approved 5-0 with one change

Iv. Monthly Reports
V. Consent Agenda Approved 5-0

1. Alcohol Licensee and License Representative Change — Valentinos
2. Consider Amended Election Resolution

VI. Old Agenda Items
04-01-07  Senior Facility Authority —  Authorized City Attorney to draft documents to create Authority

01-01-10  Public Hearing - Proposed Charter Change — No Action
05-01-10  Proposed Improvements to SR 74/54 - Approved short-range projects 5-0
VII. New Agenda ltems
06-01-01 Consider Alcohol License — NEW — Romano’s Macaroni Grill — Licensee —
and License Representative Approved 5-0
06-01-02 Public Hearing — Variance Request — Front Setback Encroachment —
Lot 54, Kedron Hills Approved 5-0
06-01-03  Public Hearing - Variance — Land Development Ordinance Relative to 100’ Wide
Greenbelt — Hyland Developer’s Subdivision at GA 74 and Crabapple Lane — Approved 4-1
Tennant Opposed
06-01-04  Reconsideration of Distribution of Hotel/Motel Tax Increase - No Action

06-01-05  Intergovernmental Agreements with Airport Authority and Development Authority — Approved 5-0
06-01-06  GMA Lease/Purchase — Tennis Center Expansion/Amphitheater Improvements - Approved 5-0

06-01-07  Discussion of Councilmembers’ “Letters to the Editor” — No Action
06-01-08  Discuss Golf Cart Safety Issues — No Action
06-01-09  Discuss Status of Home Depot/WalMart Projects — No Action

VIIl.  Council/Staff Topics

IX. Executive Session

Councilmembers Present: Mayor Robert L. Lenox, Carol Fritz, Steve Rapson, Annie McMenamin, and Dan Tennant




VL.

VII.
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Pledge of Allegiance

Announcements, Awards, Special Recognition

Present Award of Recognition to Outgoing Library Commission Members — Cynthia Helmick & David
Satterthwaite

Valentinos - Presentation of Community “Hope Print” - 2™ Annual Leukemia & Lymphoma Society — Call
Karen and Bob Stieber

Recognize Georgia Power for $5,000 Contribution to All Children’s Playground — Call Rod Drake
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This agenda is subject to change at any time up to 24-hours prior to the scheduled meeting.




ANNOUNCEMENTS

: Pres%t Proclamation to Mr. Imazu (Panasonic)

1

2. Presé}{t Award to Outgoing Soccer President — Dan Christensen

3. Present Award of Recognition to Outgoing Library Commission Members
— Cynthia Helmick & David Satterthwaite

4. Valentinos - Presentation of Community “Hope Print” - 2™ Annual
Leukemia & Lymphoma Society

5. Recognize Georgia Power (Rod Drake) for $5,000 Contribution to All
Children’s Playground
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City Council of Peachtree City
Minutes
May 17,2001
7:00 p.m.

The City Council of Peachtree City met in a regular session on Thursday, May 17, 2001, at 7:00
p.m. in the City Hall Council Chambers. Mayor Robert L. Lenox led those attending in the
pledge of allegiance. Other Councilmembers present were: Carol Fritz, Annie McMenamin, and
Steve Rapson. Councilmember Tennant was unable to attend.

Announcements, Awards, Special Recognition

Mayor Lenox recognized Pat Webster of Leisure Services for 15 years of service to the city, and
Robert Harkins of the Fire Department as the April Employee of the Month.

Approval of Minutes

McMenamin made a motion to approve the minutes of the April 9 Council Workshop as written.
Fritz seconded the motion. Motion carried unanimously.

McMenamin made a motion to approve the minutes of the April 19 Council Meeting as written.
Fritz seconded the motion. Motion carried unanimously.

Rapson made a motion to approve the minutes of the May 3 Council Meeting as amended. Fritz
seconded the motion. Motion carried 3-0 with McMenamin abstaining.

Consent Agenda

l. Appointments to the Airport Authority

2. Consider Purchase of a New Speed Monitoring Device
& Bond Issue — Architectural/Design Services.

Rapson recommended that the Police Speed Monitoring Device be purchased from the PIP
Contingency Fund, rather than Council Contingency Fund. Lenox noted that the contracts for the
bond issue design work were about half of the price originally estimated. Rapson made a motion to
adopt the Consent Agenda as amended regarding the PIP Contingency Funding for the Speed
Monitoring Device. McMenamin seconded the motion. Motion carried unanimously.

Old Agenda Items

04-01-07 Seniors Facility Authority

Lenox asked the Council if anyone had any questions or comments about the material provided on
the issue. McMenamin said she appreciated the developers patience, as well as the information and
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the additional research. However, she had a couple of concerns, namely, adding another level of
government and the links Neighborhood Development Collaborative (NDC) had to low income and
subsidized projects.

David Cole of NDC, the non-profit partner of Prime Communities in this project, said that the
organization was a non-profit, tax exempt housing developer and manager established in 1978.
They were a niche housing provider. The first role of the organization, which was formed by
housing professionals, was to provide advice and consulting services to the Department of Housing
and Urban Development (HUD), the Veterans Administration, the Department of Commerce and
other agencies. He said the group really served as a think tank for approximately 15 years before
actually becoming directly involved with housing following the Savings & Loan crash. As part of
that occurrence, a lot of properties were coming onto the market. That bothered the members of
NDC, whose original mission had included the concern that government did not always take the
right steps when it developed subsidized housing. NDC felt the need to look at special ways to deal
with housing needs.

Cole said that the Savings & Loan properties had tended to be purchased by the lowest, not the
highest, bidder. They acquired six apartment properties that had numerous problems, with the goal
of making them good communities. Eight years later, they had succeeded in that goal, and had also
created new types of housing not offered by either government or the private industry. Cole said
NDC had used some tax credit financing in their projects, but their goal was not to create future
slums, low income or subsidized housing. NDC’s goal was to create affordable housing for the
market in the area by making bad properties good and by creating new and good tax credit
properties.

Cole then described the new tax exempt, non-profit bond funding, which was a new vehicle to
create more niche housing needed by communities. He said that, as a non-profit entity, they did not
need to make money, and they took this new concept and began to look for opportunities. Cole said
he was formerly the Multi-Family head of the National Association of Home Builders (NAHB).
When he came to the NDC, he helped to develop partnerships with his former NAHB contacts that
were very beneficial, combining the skills of for-profit experts with the resources of a non-profit
organization. They became involved with Prime Communities and their form of senior housing,
which was an area the NDC had not formerly been involved in. The NDC felt Prime Communities
was building an exceptional product in the for-profit world, and saw an opportunity to bring this
into their non-profit fold. He noted that this type of senior housing was very expensive to build, but
one of the NDC’s missions was to bring housing to those who did not have options. Cole said
Peachtree City had a large number of senior residents and an economy that helped to drive quality
development. He noted that the goals listed on their web site were an accurate reflection of what
NDC had accomplished in the past, but now they were going in an additional direction, and their
primary focus was providing quality housing for people who needed quality housing. The NDC had
elected to set a high standard for this project, but it would still be classified as affordable in the
context of this community because the rental rates would be $500 lower per month than what was
charged for the same, for-profit project in North Atlanta. He said that the need for senior housing
was so high that many of the other restrictions on the funding, such as provisions for low-income
residents, had been removed.
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McMenamin said she still questioned what the advantage would be to Peachtree City to create an
authority to allow them to get tax credit, when the project would happen anyway.

Cole said the Authority would not allow them to get tax credit financing, but bond financing. He
said tax credits required low-income provisions, while bond financing did not. He said the
advantage to Peachtree City would be the lower rental rates of $2100 versus $2600 per month,
which were certainly not “low” income. He also said there would be no Section 8 vouchers and no
income limitations, adding that the project could accept millionaires, which could not be done in a
tax credit project. He said this project was not out of step with Peachtree City and added that the
city or the authority would receive a fee for issuing the bond.

Lenox said the same type of mechanism in the form of Industrial Revenue Bonds had been used for
many of the buildings in the industrial park, lowering their costs and serving as an incentive for the
companies to move here. McMenamin said the difference was that, with Industrial Revenue Bonds,
the purpose was to build the community’s tax base, adding that apartments could go on this corner
even if the bonds weren’t issued.

Cole said he thought this type of project was the best of all worlds for multi-family development,
describing the resident population as self-sufficient and placing little demand on the infrastructure,
but having a good deal of spending power. Fritz said it was difficult for her to reconcile the type of
project Cole was describing with the “low income” projects described in the literature provided.
She asked where a comparable project was being developed. Cole said the only comparable project,
currently in the planning stages, would be located in Rome. That project featured apartments near a
mall to help house the mall employees.

Rapson said he felt the financial projections provided had been very realistic, but noted that the
project’s break-even point did not occur until December 2003, with a projected 83% occupancy. He
added that Council had been burned by tax credit developments in the past. Cole reiterated that this
was not a tax credit property. Rapson said, from what he was hearing, the laws had been changed
regarding the residents, and he said it looked sound financially; however, he continued to wonder if
Peachtree City had 120 to 130 residents who could afford the project. Rapson suggested that, if
Council was interested in moving forward with the project, it might be best to remand the issue to a
committee including representatives from the Development Authority and the local senior
community to evaluate the proposal and make a recommendation to Council. McMenamin asked
what entity would receive the fee if the project did receive the bonds. Lenox said that, if the
Development Authority were appointed as the Senior Facility Authority, they would get the fee. He
added that they would have the authority to consider the project. Rapson said the corner would be
built as multi-family regardless of Council’s decision on the Senior Facility Authority, and asked if
Peachtree City wanted the standard apartment complex in that location, or the project proposed.

Council directed staff to set up the evaluation committee, to include Tom Farr and Tate Godfrey of
the Development Authority and three representatives from the local senior community to be
forwarded by Councilmembers Fritz and McMenamin, with the Director of Developmental
Services. The committee’s findings, which should be reviewed by the City Attorney, and its
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recommendation should be returned to Council for the first meeting in June. A citizen asked if the
fee paid to the Development Authority would be a matter of public record, and Mayor Lenox
confirmed that the amount would be a matter of open record.

Lenox made a motion to table the issue until the June 7 Council Meeting. Fritz seconded the
motion. Motion carried unanimously.

05-01-02 New Alcohol License — Ginza

For clarification, McMenamin asked why this item had not been included on the Consent Agenda,
as license transfers generally were. Lenox said the license would be conditional upon the sale of the
restaurant, which was pending in June, and the new owner was from out of state. City Attorney
Rick Lindsey said that the attorney for Mr. Lee, the applicant, had also advised his client that it
would be better for him to own the restaurant as an individual rather than as the corporation
indicated on the application. Lindsey said this change presented no problems with the ordinance
because Mr. Lee had been investigated personally, rather than as a corporation. McMenamin made
a motion to approve Mr. Silvestel Kun Lee as the Alcohol Licensee and License Representative for
Ginza Steak & Sushi, conditional upon the sale of the restaurant. Fritz seconded the motion.
Motion carried unanimously.

New Agenda Items

Lenox asked if the Wynnmeade Traffic Signal item could be heard first in the order of New Agenda
Items and Council agreed

05-01-12 Discuss Wynnmeade Traffic Signal Relocation

Lenox said that the underlying crisis on this issue was that Summit Apartments, which had already
received Certificates of Occupancy (COs) for approximately 100 apartments, had approximately 5
more buildings nearing completion. He said the city had always conditioned those COs on the
completion of the relocation of the traffic signal to MacDuff Parkway. Lenox said he was unsure of
where to place the blame, but the signal relocation was behind schedule. He said the city had asked
developer Doug McMurrain for a firm schedule on the completion of the project, and staff had
checked on same with the Department of Transportation (DOT). City Manager Jim Basinger said
staff’s understanding from the DOT was that the permit for the light relocation should be approved
the following week. Lenox said the latest information indicated that there would be a working
signal on July 17. He said he was irritated at having to put up with that kind of delay, but the city
had to determine if the lack of a signal for two months was a big enough problem to justify delaying
additional COs for Summit Apartments.

Rapson said he sympathized with Summit’s position, but his priority was the citizens of the city. He
felt that, without the signal, traffic would be worse, and he said he would have a hard time
approving any additional COs if the signal would not be operational until July. Rapson said the
blame did not rest with the city because the signal relocation was in the development agreement,
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and that he would deny COs at this time. He asked for the Police Chief’s opinion of additional COs
without the signal in place.

Police Chief James V. Murray said that there was always a concern with an apartment community
and no traffic signals where they were supposed to be. He also said he was leery of the DOT’s date
projection, feeling that July could easily turn into October before the project was completed.
Murray said that there was a serious traffic problem on Highway 54, and adding anything to that
equation would add to the problem. Murray said there were a lot of “maybes” in this situation, and
was especially concerned about left turns across Highway 54.

Lenox clarified that the MacDuff/54 intersection was currently limited to right in/right out
movement onto Highway 54, and Fritz said that the DOT indicated this arrangement could remain
in place for 120 days. Lenox asked where things stood in the relocation of the pole in the median of
MacDuff. Basinger said that, according to Georgia Transmission, who was performing the work,
the relocation would be completed by May 25. Lenox said that, at that time, it was possible to open
the entrance to Wynnmeade, and Basinger confirmed this. McMenamin said she imagined a
significant number of the apartment residents were already cutting through Wynnmeade, but
Murray said it had not really been a problem to date but it could become a problem as the number of
residents increased. McMenamin noted that would have to be a consideration in any action Council
took. Basinger added that he thought, currently, more residents were turning right from MacDuff
onto 54, and then making a U-turn at the Wynnmeade entrance.

Rapson asked how many units at Summit were ready to come on line, and Lenox estimated
approximately 150. Rapson said they would all eventually be hitting the 54/74 corridor. Lenox said
that, according to Summit, it was critical for them to have about 60 units, or two buildings,
available. Rapson said he did not think the signal was a Summit problem, noting that they had
delivered on their proposal to develop quality apartments. He said they were restricted by the
development, despite the fact that another party was responsible for the signal and had dropped the
ball. Rapson sympathized, but felt Council couldn’t help.

Robert Trujillo of Summit Apartments addressed Council, saying that the first CO had been issued
in January, and since that time Summit had leased about 95 units, or 25 units per month. He noted
that, with move-in time requirements, over the next 60 days, they were hoping to have 30 additional
leases per month but the reality would be 20 occupied units per month in that time period.

Lenox asked if COs for two additional buildings would meet their immediate needs, and Trujillo
said it would, noting that Summit was becoming more proactive in working with Doug McMurrain
and committing to do whatever it took to see the signal in place.

Lenox asked the City Attorney for his opinion on this possibility, in light of the development
agreement. Lindsey said that there were issues on both sides of the question, and the city did not
have the authority to withhold the COs based solely on the signal; however, RAM Development had
the responsibility to act and get the process moving. Lindsey said the bottom line was that the
signal was not in place. Lindsey first recommended against accepting MacDuff Parkway until the
pole in the median had been removed. Once that had been completed, there was no legal reason not
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to open MacDuff Parkway as far as Wynnmeade. Lindsey said that, at that time, there would be a
viable entrance with a signal via Wynnmeade. This would place a burden on Wynnmeade, and
Lindsey said that, if the Police Chief believed that scenario to be unsafe, the city would have an
excuse to deny additional COs. If not, the city had no legal reason for denial.  Lindsey
acknowledged that this arrangement did not address the burden placed on the residents of
Wynnmeade, and said Summit should address that with them to be a good neighbor. McMenamin
agreed, and said her concern was the safety of the children in Wynnmeade, who were accustomed to
the lower amount of traffic.

Attorney Doug Dillard said the development agreement had been the result of litigation, and the
signal had always been an important issue. However, Highway 54 was controlled by the DOT, and
McMurrain had applied for the permits in a reasonable amount of time, well over a year ago.
Dillard said the DOT had not expressed objections to additional COs, that no one wanted to see
anyone hurt or a neighborhood suffer, but there were millions of dollars on the line. Dillard said
that, in the spirit of the agreement, the city should approve the additional COs. He said he was not
sure the city was within its legal rights to withhold the COs for all the buildings that were ready.
Dillard said that, despite the fact that it was not part of the development agreement, they would meet
with the Wynnmeade residents about this temporary inconvenience.

McMenamin said she was concerned that everyone would be facing the same request in two
months. Dillard said there were no guarantees, but the apartment buildings were ready to be leased
and DOT did not share the city’s concerns. Fritz pointed out that using Wynnmeade and the light at
their entrance was also not part of the development agreement, but Dillard said Wynnmeade had
been the ones who wanted to tie into MacDuff Parkway.

Rapson said he was hearing conflicting information regarding the time frame of RAM’s permit
application, and asked about the number of COs originally issued. Developmental Services
Director Jim Williams said that, when Summit asked for the first COs, the city asked when the
signal would be completed and was told between two and four weeks. The city issued the COs,
which was probably a mistake, because his understanding was that the permit requests for the si gnal
went in a week ago, rather than a year ago. Williams also said the DOT had indicated the signal
could have been moved a long time ago. Williams also noted that the Building Department had not
yet made final inspection of the apartment units pending because they were not yet ready, so no one
was being damaged by the lack of COs yet.

Trujillo said they had requested COs for five buildings about eight weeks prior, and had inspections
done, but only got the final punch list a week ago and had completed those items. He also pointed
out that, at 30 leases per month for between $1,000 and $1,400 per month, it was costing Summit
that money. McMurrain said he had applied for a permit in July of 2000, and asked for the city’s
cooperation in this matter.

Lenox said it was a thorny issue, noting that he had read the development agreement, and he was
not sure the city had the right to withhold the COs, but he was also not sure the city needed a court
case on the issue. He felt that, with 95 permits issued already, it would be hard to deny 60 more
units based on health, safety and welfare. He said the city had independently verified the
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information on timing with the DOT, and if the pole in the MacDuff median was removed by May
25 and the signal relocation would be completed by July 17, he felt Summit’s request was
reasonable. However, Lenox felt strongly that if the signal was not operational by July 17, no
additional COs would be issued.

Wynnmeade resident John Dillahunt said that he did not see anything overly alarming about
Lenox’s proposal, noting that he had been very concerned about the pole in the median. He said
that he did not see a problem with the situation for two months, but if the signal was not moved on
time, it could be a problem due to the children using Wynnmeade Parkway to walk and ride
bicycles. He felt strangers driving on Wynnmeade Parkway might be surprised by the pedestrian
traffic. McMurrain said he was amenable to installing cautionary signage and speed humps to
improve safety. McMenamin said McMurrain would have to determine what was needed with the
Police Chief. Rapson asked Chief Murray if this proposal would be unsafe. After noting that The
Avenue developers got a signal relocated in three days, Murray said the temporary solution of using
the Wynnmeade signal was safer than vehicles trying to turn onto 54 with no signal.

Lenox made a motion, conditional upon the removal of the pole in the MacDuff median and the
subsequent opening of the Wynnmeade entrance on MacDuff, and conditional upon the completed
building inspections, that Certificates of Occupancy be issued for two additional buildings at the
Summit Apartments, with the understanding that the signal will be relocated to MacDuff Parkway
by July 17, and that no more COs be issued until that was completed; and that the developers work
with the Police Chief and the residents of Wynnmeade on traffic calming to ensure a safe situation.
McMenamin seconded the motion. Motion carried unanimously.

05-01-06 Consider New Alcohol License — Beef O’Bradys — A Family Sports Pub

Lenox said that Mr. Robert Ishmael, Jr., had purchased the Mexican restaurant at 100 Peachtree
Parkway North to open a Beef O’Bradys Family Sports Pub, and had requested a new alcohol
license, with himself appointed as the Licensee and License Representative. McMenamin made a
motion to appoint Robert Ishmael, Jr., as the Alcohol Licensee and License Representative for Beef
O’Bradys. Fritz seconded the motion. Motion carried unanimously.

05-01-07 Public Hearing — Consider Lifting Annexation Moratorium Relative to the
Wieland Property (Centennial Subdivision).

Lenox read the rules for a public hearing and opened the floor to comment. Dan Fields, Vice
President of John Wieland Homes, addressed Council, saying that in 2000 the city had rezoned
about 100 acres at the northern end of MacDuff Parkway. The rezoning included conditions that
affected the adjacent 80 acres in the unincorporated county, surrounded on three sides by Peachtree
City, allowing a total of 350 lots for the combined properties with the understanding Wieland would
donate a school site. Fields presented a list of issues on why the unincorporated 80 acres should be
annexed, including allowing the design of a better plan and the coordination of public safety
services, which would have to be provided by Peachtree City as that avenue offered the only access
to the property. Fields noted that this request would not increase the number of homes on the
property, but would allow the city to be appropriately reimbursed for the services provided to all the
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homes and would give the city impact fees for all the homes, while eliminating septic tanks on a
portion of the property and providing the city with development control of the entire neighborhood.

Lenox said that he had two requests: 1) that the traffic model requiring Wieland to make
improvements be included in any discussions with staff, and 2) that space for a fire station be
considered in the revised plan if that worked as part of the city’s plan. Fields indicated a willingness
to discuss that. Fritz also asked that the school site not have any time limitations for development,
and Fields said they were open to discussion, adding that they would like to team up with the school
to make the school of mutual benefit and have it constructed while the system had the funds to do
so. Rapson said he had spoken to Jerry Whitaker with the school system about the site, and he was
in favor of the site, but they requested that the road be moved further east. Rapson also wanted to
ensure that the zoning in place was not changed. Lenox said that if they came back with an
annexation petition, the zoning would be incorporated. Fields said they were looking at maintaining
the GR-4 zoning with the 350-unit limit. Rapson said this site was somewhat unique because it was
bordered on three sides by the city, and McMenamin said an annexation would even up the border.

Lenox asked if anyone else would like to speak in favor of the moratorium. Resident Steve Brown
of Terrane Ridge gave a handout and addressed Council, saying that, although the original
residential zoning for the property was a mistake, it could be made better through annexation.
Brown felt developing for seniors would be better for traffic and the schools. He also said a lot of
good things could happen with this site, but the city needed to play its cards right.

No residents spoke in opposition to lifting the moratorium, and Mayor Lenox called the public
hearing to a close.

Basinger noted that Wieland’s current traffic plan required a right turn lane, and asked Fields about
the timing of that project. Fields said the plan was prepared and would be submitted to DOT the
following week, and if they could emulate The Avenue, perhaps they could start in three days. He
said the project was a priority, and McMenamin said Council would be discussing some other
projects in the area so the information was helpful.

The Mayor and Councilmembers each said the concept made sense, although Lenox pointed out
they weren’t supporting a plan they had not seen. McMenamin noted the city would be providing
services to the school, and Fritz said she had contacted the school system and they were supportive
of annexation. Rapson asked if the moratorium were lifted, would it be specific to this site, and
Lenox said it would only be for consideration of this site. McMenamin made a motion to lift the
Annexation Moratorium to consider the annexation of the Wieland/Centennial Subdivision
property. Rapson seconded the motion. Motion carried unanimously.

05-01-08 Proposed Financial Policies

Financial Services Director Paul Salvatore said that City Auditor Ed Wetherington was present and
had reviewed the policies, and that Todd Barnes of A.G. Edwards had reviewed the debt policy and
had made a couple of suggestions. On policy #7, Barnes had suggested that everything following
the comma be removed to eliminate the 15% debt limitation. He had also recommended that on the
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Purchasing Policy, in Section 3, that the word “goods” be removed to allow the city to enter into
some goods contracts.

Rapson asked if, by eliminating open purchase orders, they were envisioning closing some of the
blanket contracts used by Public Works. Salvatore said it would not eliminate those, but would
allow them to start a pilot program for repetitive high volume, low cost items such as auto parts,
eliminating the need to maintain a high inventory and the associated risks with that process.

Rapson requested that, in Car 11-1, Policy 2, the last sentence on Financial Services, add “working
in conjunction with the City Auditor” to reflect the actual process. Rapson asked for a definition of
“internal financing” as referenced in Policy 13. Salvatore said it related to bond financing, and that
the city would not want to borrow money if sufficient funds were on hand. Rapson asked several
questions about Policies 15 and 16 and the Purchasing CAR, which Salvatore answered. Rapson
requested that Policy 23 be amended to include the “working in conjunction with the City Auditor”
verbiage, and that, under the Purchasing CAR, exempt Information Technology after the
telecommunications equipment.

Rapson made a motion to approve the financial policies as amended. McMenamin seconded the
motion. Motion carried unanimously.

Rapson and Lenox commended Salvatore and Basinger for the effort that went into formalizing the
policies.

05-01-09 Discuss Approval of City Funds Expenditures

Lindsey said that he had presented a revision for Ordinance 34-118 on the expenditure of city funds
in which he had taken the limits already in place and delineated more clearly who had the authority
to use at what levels. Lindsey said he had added a change removing the caps on budgeted capital
projects, expenditures made from the PIP Contingency fund, and expenditures from capital projects’
individual contingency funds. He said this change would enable staff to get the job done on projects
already approved by Council if the funds were already in place in the contingency fund. Lindsey
also suggested that Council consider raising the cap on budgeted items from $25,000.

Rapson said they were really discussing two types of contingency funds, explaining that he viewed
Council Contingency as usually operational in nature while the PIP Contingency was usually tied to
capital funds for property, equipment or facilities. He said the Council Contingency Fund enabled
Council to react to situations that occur throughout the city, while the PIP Contingency was in place
to build the projects Council has already allocated in the 5-year capital plan. The PIP Contingency
also gave the City Manager some leeway in addressing projects that run over cost or handling some
projects critical to the city.

Rapson had several suggestions to modify the recommended ordinance:

1. Modify sections (A) and (B) by striking the phrase “and expenditures made from any capital
project’s individual contingency fund.”
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Rapson felt those individual project contingency funds were actually part of the projects, so those
funds were already available for staff to utilize and not in the same category as the overall PIP
Contingency Funds.

2. In(A) 3 and 4, increase those dollar amounts from $25,000 to $40,000.

Rapson said this mirrored the City Attorney’s recommendation and allowed staff to react to cost
overruns for approved equipment without having to return to Council on an agenda for equipment
that was in the budget and already approved by Council. Rapson felt that would be a waste of time,
and would give staff the time they needed to be working on what they were supposed to be
accomplishing.

3. At the end of the sentence in (B), change the verbiage to “the mayor or city manager shall
have the authority to expend up to $25,000 per project with a monthly summary to Council
on all such expenditures which exceed $10,000.”

Rapson wanted to mirror the language in (A) 3 for Council, and felt this was important to address
problems that arise through the year as they occur, and the $40,000 mirrored the State regulations.
Rapson said he was agreeable to making the amount $40,000, and Lindsey suggested doing so to
make all the caps match. Rapson agreed.

4. Modify section (C) by striking the phrase “and expenditures made from any capital project’s
individual contingency fund.”

Lindsey suggested the following additional change for consistency, to which Rapson agreed:

5. In section (C), change the verbiage “Public Improvements Contingency Fund”, capitalize it
and say “Public Improvement Program Projects Contingency Fund.”

McMenamin said she didn’t know when the policy was written, but felt sure costs had risen since it
was adopted, and that she had asked the City Attorney to review the ordinance to make it reflect the
actual operations. Rapson made a motion to adopt the proposed changes to Section 34-118 as
amended. McMenamin seconded the motion. Motion carried unanimously.

05-01-10 Proposed Improvements to SR 74/54 Intersection

Jim Williams provided an overview of a shopping list of possible road improvements for Council,
noting that traffic had built up on Highway 54 and would continue to do so with the additional
projects on the way. Williams said that staff would have anticipated that Home Depot and Wal-
Mart projects would have begun, along with their required improvements, but such was not the case.
Because staff was unsure of the status of those projects, staff had been asked to consider what
would happen if their projects, and their required road improvements, did not happen for a while
longer. Staff had looked at the various improvement projects to see how money might best be spent
to address the traffic problems in the corridor. Williams said everyone agreed that the main
problem was the corridor itself, especially as it brought traffic into and out of the industrial park at
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peak times. Staff had concluded that the single most important project would be to free up the right
turning movement from Highway 54 onto Huddleston Road, allowing a large amount of traffic to
turn there to access the industrial park. Williams also said the dogleg connection between
Huddleston and Dividend was not ideal.

Williams said Wieland had agreed to construct 250 feet of right turning lane onto Huddleston Road,
but the lane needed to be longer. Williams said that, if city funds were to be used, that lane should
be extended by an additional 300 feet. A second project would be to straighten the Huddleston to
Dividend transition. Additionally, other opportunities existed to improve the traffic, but those two
projects would be a major relief.

Williams also described the extension of the Highway 74 southbound left turn lane onto Highway
54 as very important. He felt this could be done fairly simply and fairly economically, but they
were not part of the Highway 54 widening project, instead being included in the Highway 74
widening that was at some unknown point in the future. However, Williams said they were part of
the Home Depot & Wal-Mart requirements, so if they were to be constructed in a reasonable
amount of time, the city could wait for them to build them, or could choose to move ahead with the
projects itself. Williams said there were some additional and more expensive projects, but he felt
the Huddleston Road and the Highway 74 lanes would be the most beneficial.

Lenox asked about the straightening of Huddleston/Dividend, noting that it was fairly expensive.
He said that, from Williams” description, he understood that the turn lane on Highway 54 was the
most important element, and Williams agreed. Williams said Wieland’s improvements would
provide an immediate benefit with no city funds, and the city could make major improvements on
74, if DOT would allow it, at fairly low expense.

McMenamin asked for clarification on the Huddleston turn lane, and Williams said Wieland’s 250
feet would help a great deal, but a longer lane would be more efficient. McMenamin asked about
combining the city’s portion with Wieland’s, but Williams said that rock would make the additional
section more expensive, and right-of-way acquisition would take longer there.

Lenox said the city needed to be cognizant of balancing what should or could be spent for
immediate relief, knowing the improvements would basically be lost once DOT widened the
highway. Williams said that was true, but that the turn lane would probably stay even with the DOT
improvements, and he felt the major issue would be if the city paid for the improvements and then
Home Depot and Wal-Mart moved forward and did not have to pay their originally agreed-upon
share. Lenox said the improvements were important, but very expensive and currently beyond the
city’s financial capacity. He did not want to waste any money and asked if it would be worthwhile
to remand the issue to staff to work with Wieland, traffic engineer Ed Ellis and the DOT to see what
the possibilities were. Williams said there were some quick, short-term things that could and
probably should be done, and then some more elaborate, long-term projects.

Rapson asked if Williams could prioritize the projects, and Williams said Wieland’s turn lane
extension to Huddleston was the first priority. The city’s extension of that lane would be second.
Straightening the Huddleston/Dividend intersection would be third. In terms of overall priority,
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Williams said building in continuous left and right turn lanes westbound on Highway 54 was
important, although the extreme expense and land acquisition needs would make it realistically
beyond the city’s capability. Williams said the southbound work on Highway 74 would be the next
priority, including the southbound left turn lane and the two through lanes on the north and south
side of Highway 74 through Clover Reach. Lenox said that project could be looked at in two
segments, with the short-term and long-term in mind. Williams said that improving the northbound
turning movement on Highway 74 would eventually be needed as part of any commercial
development, once 54 west was widened, as well as lengthening the existing dedicated left turn lane
for southbound 74 traffic, removing some of the median.

Rapson asked the City Attorney how the traffic ordinance would be affected if the city made the
improvements, feeling that the only way to protect the city would be through a development
agreement. Lindsey said that Doug Dillard, representing the developers, had mentioned in the
lobby that evening that the developers would reimburse the city for any of the projects they had
agreed to do if the city moved forward with them first. Lenox said he had learned those developers
had done some more accurate costing on their required projects, moving the estimate up from about
$850,000 to about $1.3 million.

Rapson said he felt sure the Wieland project would proceed, taking care of the top priority. He said
he was open to the next four priorities, which totaled about $355,000, with the understanding that
the city would work with Dillard and the developers to formalize an agreement to reimburse the
city. Rapson said the only reason he was stopping with those four projects was because the total
was about 50% of the Council Contingency Fund. Lenox said that staff needed to come back by
June 7 if possible with costs and recommendations. Lenox noted that the information Lindsey had
imparted had been beneficial, and Lindsey said he had gotten no information on the time frame.
Lenox said his main concern was that he did not want to spend the city’s money and then find out it
was unnecessary. Lindsey said he told Dillard he wanted to include the reimbursement in the
development agreement, but cautioned Dillard that nothing else was going to happen until that
agreement had been signed, and his impression had been that the developers would sign the
agreement right away. Williams said it was important that Council take no action until the
agreement was signed if the action was based on the developers’ participation.

Rapson said his concern was adding three more weeks to the problem, and asked if a special called
meeting should be held prior to June 7. Lindsey and Lenox said the planning and pricing would
probably take three weeks, and that time should be allowed for such a high expenditure. Williams
again cautioned not to make any decisions until the agreement was signed. Lenox agreed.

Rapson asked if the Wieland annexation request could be heard at the same time to finalize their
project, but Lenox said the legal advertising requirements would not allow that. McMenamin asked
about changing the stop signs at Huddleston and Dividend to require the Paschall traffic to stop
instead. Lindsey was unsure if the Motor Vehicle Code would allow that type of action, but
McMenamin asked that the Police Chief look at that possibility. Lenox also asked staff to look at
acquiring the land at Huddleston and Paschal that would be necessary to realign the intersection.
Basinger said staff was actively working on that.
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Lenox thanked Ed Ellis for coming, and asked if he had any comments. Ellis said that it would be a
good time to act on the Highway 74 improvements, which had originally been barred by the Clean
Air Act. He also said that Home Depot and Wal-Mart’s improvements had all been submitted to
DOT, so if the city used their plans, the permitting process should be completed. Fritz asked if those
permits could expire, and Ellis said they could, but it was fairly simple to extend them.

05-01-11 Discuss Limiting Number of Package Stores in Peachtree City

McMenamin said she had been asked by a constituent to bring up this subject, noting that the city
received requests from time to time to limit liquor stores. She said that, so far, Peachtree City had
been fortunate to have Mom & Pop type establishments, and currently there were five in the city.
She also said she did not have a problem with the current number, but had been asked to bring it up,
and she certainly supported free enterprise, but she had asked the City Attorney to investigate what
other cities were doing.

Lindsey said Riverdale had an ordinance restricting the number of liquor licenses based on
population, but that the state code was silent on the matter. He noted that state law provided for
Council to restrict the location of such establishments, limiting how close they could be to each
other, and he thought Council could limit any additional stores in the Highway 54 corridor and the
Crosstown area based on that. Lenox said that, based on some cities’ restriction of one license per
2,000 people, Peachtree City could have 16 stores. McMenamin said she understood the state also
limited the number of stores under one owner to two. She also asked about restricting local owners
to one within the city.

One local establishment owner said he was hearing a lot about free enterprise, but there were a lot of
restrictions on a lot of businesses. His concern was that Griffin currently had 29 liquor stores and
felt a similar trend in Peachtree City would downgrade the community. He said he supported
limiting the number of stores, and confirmed that the state allowed only one store per owner, and
that all stores must be Mom & Pop owned because chain ownership was prohibited. He said many
cities restricted the number of stores based on population, and felt Peachtree City did not need any
more.

Another local liquor store owner addressed Council, saying that Riverdale’s restrictions were one
store per 10,000 residents. McMenamin and Lenox disagreed, and Lenox read Riverdale’s
ordinance, which limited it to one per 2,500 residents. The owner felt that information was
incorrect. He was also in favor of passing such an ordinance in Peachtree City.

Lenox said the issue was somewhat difficult because a proliferation of such stores could be a
problem, but he would also like it if the business forms printing industry was limited to one
company, and that one was his. The owner pointed out that supermarkets and drug stores now sold
alcohol, and there were enough sales locations in the city. McMenamin said she had received a call
from a florist who was upset that a new grocery store was selling plants, thereby intruding on her
business, and everyone had competition.
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McMenamin said that there could be problems associated with these types of stores, but she felt
Peachtree City really was not seeing those problems. She said she would rather wait, and asked
Chief Murray for his assessment. He said Peachtree City was very fortunate with the establishments
it had, but could address any problems in the future as they arose. Murray also noted that the
requirement for Mom & Pop stores was frequently circumvented. He said the state had a great deal
of control over alcohol licenses, and that the liquor lobby at the capitol might be a better avenue for
such changes. Council agreed to take no action.

Council/Staff Topics

Basinger said that there were some vacancies coming up on the Commission on Children and Youth
and needed a selection committee. Rapson agreed to serve, and Council agreed Councilmember
Tennant could be the other representative.

Basinger said July 4™ would be on a Wednesday, and asked if Council wanted to consider canceling
the July 5 meeting because the city had received some rezoning requests. Council decided to leave
the meeting as scheduled.

Councilmember Fritz requested that a workshop on public safety early retirement be scheduled at
some time in the next six weeks, to allow for the appropriate research.

Lenox announced that the city had received a response from Fayette County on the Tax Equity
Mediation, and that response was disappointing. Lenox said that, as far as he knew, the cities of
Fayette were the first in the state to file for mediation, and the County had made a motion to dismiss
based on technical and legal grounds. Lenox viewed it as the County, once again, not wanting to
address the issue. He said the cities wanted to address the issue in a professional manner, and they
were not getting an opportunity to do so.

Lenox made a motion to take a brief recess and reconvene in executive session to discuss a potential
lawsuit. Rapson seconded the motion. Motion carried unanimously.

Executive Session

Council convened in Executive Session at 10:25 p.m. to discuss a legal matter. No action was
taken.

McMenamin made a motion to adjourn from Executive Session and adjourn the meeting. Fritz
seconded. Motion carried unanimously.

Attest: Robert L. Lenox, Mayor

Betsy Tyler, Deputy City Clerk




City Council of Peachtree City
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Minutes of Meeting
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6:00 p.m.

The City Council of Peachtree City met in a workshop session, Thursday, May 17, 2001, in the City
Hall Council Chambers. Mayor Lenox called the meeting to order at 6:00 p.m. Other
Councilmembers present were: Carol Fritz, Annie McMenamin and Steve Rapson. Dan Tennant
was unable to attend.

Announcement

Basinger announced that Councilman Tennant had a last minute conflict arise while he was out of
town on business, and he would be unable to attend the meetings that evening.

I. Old Agenda Items

01-01-10 Public Hearing — Proposed Charter Changes

City Attorney Rick Lindsey presented the revised draft of the Peachtree City Charter, noting that the
only major change was the removal of the bulk of the City Manager verbiage, which would be placed
in an ordinance, and the verbiage retained would serve to create the position in the charter in a
manner similar to the City Clerk and City Auditor positions. Lindsey said the charter had been
available to the public at City Hall and the Library all week.

Fritz commented on Section 2.6 (Duties of Councilmembers), saying she had intended to forward
some information on that item and would like to see some changes. She said she would like to see
some reference to the state code authorizing the city to establish these offices. She also felt the
verbiage made it sound like the Council worked for the Mayor. McMenamin said Council did not
really assist the Mayor; rather they brought their own policies to the table and all members worked
together on them. She said no individual established policies, but all members contributed to them.
Rapson suggested saying “Council shall establish . ..” Lenox suggested that the “assist” be replaced
with “work with,” and enumerate the duties as listed in Section 2.3 for Mayor. Lindsey had some
concerns about repeating the duties in the event changes were made in the future, with multiple
listings of duties requiring that all listings be changed appropriately. He said he would make some
changes to remove the implication of subservience to the Mayor, and reference some of the other
charter provisions and state laws as done in the samples Fritz had provided.

Fritz also requested that some reference to the Home Rule law be made in the beginning of the
charter. Lindsey said Section 1.1 (d) referenced the state constitution and laws of the state, but that
there had been three state constitutions since Peachtree City’s incorporation, so he was hesitant to
reference specific code sections. His concern was that Council had more powers than enumerated in
the Home Rule Section, and he was concerned that trying to list all the sources might end up limiting
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the Council’s powers if some reference were to be omitted. Fritz said she saw what he was saying
and perhaps had not realized the possible repercussions.

Fritz commented on Section 2.8 (c) regarding the Mayor Pro Tem establishing an appointment
process, noting that the recent council seat appointment process had gone very well. She requested
that it say, “the Mayor, with the approval of Council” to indicate operation as a group. Lenox
pointed out that, with one seat vacant, there was a potential for a two to two vote. Lindsey said the
goal was a process that was fair and gave the appearance of being fair, adding that the process earlier
in the year had been excellent. Fritz noted that Lenox had devised that process, but he would not be
present the next time. Lindsey said that was the difficulty of writing a charter, to make it applicable
well into the future. Lenox said the exact process recently used could be put into ordinance form,
which could be changed later if a future Council so desired. Lindsey suggested saying, “Unless
provided in ordinance, the Mayor shall determine . . .” so if there was an ordinance, the process is in
place, but if not the Mayor could establish the process. Then Council could enact a separate
ordinance, but a change, while possible in the future, would require a majority vote.” Council was
agreeable to that verbiage.

Fritz mentioned Section 2.7 (e) regarding the requirement for the majority of votes. Lindsey said that
was legally defined in the State Election Code, requiring 51% of the votes, rather than the most
votes, which would be a plurality.

Fritz brought up Section 2.13 regarding the appointment and removal of officers, questioning the
Mayor’s right to suspend. She said that she was trying to look into the future and prevent any abuse,
but Lenox said it was probably a necessary power. McMenamin expressed concern that Council was
limited to a follow-up decision of either to terminate or not, thinking that some other action such as
further suspension might be warranted. Lindsey suggested changing it to “appropriate further
action,” and Council agreed.

Rapson asked if Basinger was comfortable with the phrasing in Section 2.12 regarding Council
interference with administration. Basinger said he was.

Fritz addressed Section 2.21 and 2.22 regarding grammar. Lindsey said he would remove the extra
“department” from the first sentence of each.

Fritz asked why, in Section 4.5, it indicated short term loans would be repaid by December 31, rather
than the Fiscal Year end of September 30. Lenox said that prevented Councils from committing
future Councils to the debt.

Lenox brought up the fact that the salaries for the Mayor and Council had not changed in many years.
Lenox felt that the job had become more demanding, and suggested a survey to see what was being
paid elsewhere. McMenamin said the only problem she had was that she looked at the service to the
community, noting that the County Commissioners were not paid anything. Lindsey pointed out that
Councilmembers might have to take time off work to perform their duties, and by not paying a fair
salary, the city might be preventing some people from running. McMenamin asked if the city would
really pay enough to compensate in that situation.
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McMenamin also brought up expense reports, saying she had never turned one in, but asking ifa cap
should be placed on that. Lenox said performing the job could cost money and, although he had
never submitted an expense report either, that also might not be fair. McMenamin asked if there
were any kind of cap, and Basinger said employees were paid $35 per day for food and $0.25 per
mile for travel, as well as hotel bills. Lenox suggested having an ordinance saying the elected
officials were eligible per the adopted City Administrative Regulation. McMenamin brought up
that, in the case of employees, someone approved their trip, but such might not be the case for
Council. A citizen suggested running the expenses through the Mayor. Rapson felt there could be
room for abuse. Lindsey suggested giving the power to the public, and putting what Council spends
in the monthly reports. Rapson said that might also be misleading, noting that Fritz would have high
costs for courses due to her efforts to become an accredited Councilmember. Lenox said it would
not be fair if four members did not turn in expense reports and one did. Lindsey said it was a fair
issue to talk about. Rapson said Fulton County restricted the amount of travel expense each
Councilmember could incur, and McMenamin said it might be a good idea to specify a legitimate
expense amount per year per Councilmember. Lindsey said that should be an Ordinance, and Lenox
asked staff to work on it.

Rapson brought up that the Mayor was authorized to hire a staff per Section 2.10 (c), and said Fulton
County limited the number of that staff. Lenox said the section actually required Council approval,
by saying Council “may provide for payment . ..” Rapson said that was fine.

Fritz asked that Section 6.1 (4) be changed from “sale” to “sell” for grammatical accuracy.

Fritz asked if Section 6.3, regarding Street Powers, should reflect the city could only improve streets
allowed by law, noting that the city could not work on the state highways. Lindsey suggested saying
“city-owned streets.”

McMenamin asked about Section 4.1 (c), indicating that Council was the “final” decision on
revoking licenses. She questioned pursuit of the revocation through the courts. Lindsey explained
that there had to be a “final” authority locally because, if the issue were still subject to appeal with
the city, it could be heard in court. McMenamin said she just wanted to ensure the city wasn’t
assuming too much power on the issue.

Fritz questioned the phrasing in Section 7.1 (b) that required assessment notices to be placed in the
official newspaper in which the sheriff’s ads appeared. Lindsey said that was original verbiage from
the time when the city may not have had a designated legal organ, and the verbiage should be
replaced with the city’s legal organ.

Fritz asked why, in section 8.1 (4), the word recognizance had been deleted, and asked if that would
hamper the Judge. Lindsey said that option had not been used in the 10 years he had served the city,
so he had made the modification, but noted that it could certainly be returned. Fritz asked if they
wanted to leave the option available, and Rapson observed that the option remained in Section 8.3
(4) (¢). Lindsey said he would return the verbiage.
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Lindsey suggested to Council that he incorporate the changes discussed that evening and compare his
notes with the Deputy City Clerk’s. He said that, at that point, the Charter would be ready for the
two adoption hearings.

McMenamin questioned the phrasing on gender in Section 9.5 , and Lindsey said he would delete the
phrase “unless specifically referring to a male.”

Citizen Lynn Bianco questioned Section 2.14, allowing Council to appoint the City Manager as the
City Clerk. He said that would eliminate some of the checks and balances in the system and felt no
one could know if future employees would be as scrupulous as those on staff at this time. Rapson
said the phrasing left it available as an option, noting that most smaller cities functioned that way.
He said that, even if the verbiage were removed, it would still be allowable. Lindsey added that the
city could only prohibit that possibility because state law permitted it. He added that the city needed
the option this year, and the other advantage to the arrangement was that the City Manager could
serve without being or working toward being certified. Lenox said there were a lot of checks and
balances within the departmental structure used by the city. Bianco said he did not want to tie the
city’s hands.

Lindsey committed to making the changes and forwarding them to the Deputy City Clerk, who
would email them to the Mayor and Council. He said he thought it would be possible to hold the

hearings in June.

There being no further business to discuss, the meeting adjourned at 7:50 p.m.

Attest: Robert L. Lenox, Mayor

Betsy Tyler, Deputy City Clerk




PEACHTREE CITY PRISONERS
FAYETTE COUNTY JAIL

APRIL 2001
DATE MISD. FELONY TOTAL
04-02 7 3 10
04-03 7 3 10
04-04 7 4 11
04-05 7 4 11
04-06 7 4 11
04-09 7 2 9
04-10 7 2 9
04-11 6 2 8
04-12 9 2 11
04-13 7 2 9
04-16 8 g 10
04-17 8 ) 10
04-18 7 3 10
04-19 11 2 13
04-20 8 2 10
04-23 6 2 8
04-24 7 2 9
04-25 6 2 8
04-26 10 2 12
04-27 12 2 14
04-30 12 2 14
AVERAGE 7.90 2.42 10.33

FAYETTE COUNTY JAIL FUND PAYMENTS:

January $6,606.73
February $7,101.58
March $5,090.68

April $6,986.11
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2001 City Event Calendar

May

June

6/2 — Youth Triathlon, Glenloch, 7 a.m.
6/7 — City Council Meeting, 7 p.m.

6/21 - City Council Workshop, 6 p.m.
City Council Meeting, 7 p.m.

6/24 — Open House, New Police & Fire
Stations, 2-4 p.m. (TENTATIVE
DATE)

July

August

September

7/4 - Independence Day Holiday - City
offices closed; Parade, 10 a.m.; Fire Dept.
Expo, 3 p.m.; City Hall Concert, 7 p.m.,
Fireworks, 9 p.m.

715 - City Council Meeting, 7 p.m.
7110 - AFCG Meeting, 7 p.m., Tyrone

7119 - City Council Budget Workshop, 6
p.m. Floy Farr Room at the Library

7119 - City Council Meeting, 7 p.m.

8/2 — City Council Meeting, 7 p.m.

8/11 - Last Fling, 11 a.m. -3 p.m.,
Shakerag Knoll

8/16 — City Council Meeting, 7 p.m.

9/3 — Labor Day Holiday, City offices
closed

9/6 — City Council Meeting, 7 p.m.

9/15 & 16 Shakerag Arts/Crafts Festival,
Sat 10-6, Sun. 1-5

9/20 - City Council Meeting, 7 p.m.

October

November

December

10/4 - City Council Meeting, 7 p.m.
10/6 - Alzheimer's Memory Walk

10/13 - PTC Classic Road Race, 6 a.m. —
2 p.m.

10/18 - City Council Meeting, 7 p.m.
10/19 Employee Picnic, 11:30 - 1:30
10/20 - Citywide Garage Sale

11/1 - City Council Meeting, 7 p.m.
11/6 - City Election
11/15 - City Council Meeting, 7 p.m.

11/22, 23 - Thanksgiving Holidays, City
offices closed

11/27 - City Election (run-off)

12/1 - Christmas Tree Lighting, 7 p.m.
12/6 - City Council Meeting, 7 p.m.

12/7- Annual Employee Luncheon, Noon-
1:30 p.m. (City offices closed)

12/20 - City Council Meeting, 7 p.m.

12/24 & 25 - Christmas Eve holiday, City
offices closed

2002 City Event Calendar

January

February

March

111 - New Year’s Holiday - City offices
closed

1/3 - City Council Meeting, 7 p.m.
1117 - City Council Meeting, 7 p.m.

1/21 - Martin Luther King Holiday -
City offices closed

2/7 - City Council Meeting, 7 p.m.

2/21 - City Council Meeting, 7 p.m.

3/7 - City Council Meeting, 7 p.m.

3/21 - City Council Meeting, 7 p.m.

Note: Items in BOLD are new additions

Updated 6/01/01
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CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO: Mayor and Council
VIA: City Manager
FROM:  Jane Miller\br\/
DATE: May 31, 2001\

SUBJECT: Alcohol - Licensee & License Representative Change - Valentinos

A change of ownership is occurring for Valentinos. Ms. Karen Stieber
(Malone) has applied to be the Licensee and Mr. Robert Victor
Stieber has applied to be the license representative.

The application is attached for your consideration. Mr. And Mrs.
Stieber will attend the meeting on June 7™ to answer any questions
you may have.

:gr

Attachments




Peachtree City

Georgia

State of Georgia

City of Peachtree City:

I, Chief of Police James V. Murray, for the City of Peachtree
City, do hereby certify that:

Karen Stieber (Malone)
Name

207 Rustica Drve Newnan, GA 30263
Address

has been investigated and found not to have been convicted of, nor
to have entered a plea of nolo contendre, to any felony or
misdemeanor relating to the sale or use of alcoholic beverages or
illegal drugs within five (5) years prior to the date of the

application for this license.

//%MV\

“WSlgnﬁfdfé

W, 11, 300/

Daig?f

2‘7/@44/ //Z& Kl

Wltness
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Peachtree City

Georgia

State of Georgia

City of Peachtree City:

I, Chief of Police James V. Murray, for the City of Peachtree
City, do hereby certify that:

Robert Victor Stieber
Name

207 Rustica Drve Newnan, GA 30263
Address

has been investigated and found not to have been convicted of, nor
to have entered a plea of nolo contendre, to any felony or
misdemeanor relating to the sale or use of alcoholic beverages or
illegal drugs within five (5) years prior to the date of the

application for this license.

%7 Signature \\\ C:;;_ﬁ
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itness
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151 Willowbend Road ¢ Peachtree City, Georgia 30269 ¢ (404) 487-7657




CITY OF PEACHTREE CITY

151 WILLOWBEND ROAD

PEACHTREE CITY, GA 30269
(770) 487-7657

APPLICATION FOR ALCOHOLIC BEVERAGE LICENSE

Business Locati6n:
‘\

Business Name:
DC S{M
7% ),

Tawind DetekopmendCo\ue. ke

PVHA - Nodewnwo'e
Nature of Business: Mailing Address: Business Phone

Resttuou Sl e[S
%%.m 20264 b2\ - 1179

Name of Licensee: Hz<.>m,<{3 Address: Ne_ ;Iiome Phone Number:
o e o 2
KDJ(@V\ eloex (W LA 20262 %}z QA-qudd
Name of License Representative: Home Address: Home Phone Number:
<O e a% Alueve.

S

Roloort\ . She e AN ‘L‘-*

Retail Package Dealer Wholesale Dealer

Retail Consumption Dealer

/ Malt Beverage Malt Beverage Malt Beverage
V" | Wine Wine Wine
Distilled Spirits Distilled Spirits Distilled Spirits

e e

NAME ADDRESS PHONE
' NUMBERS

Individual Owner's Name, Partners’ | please provide Home Addresses for the
Names, Corporation Name and the name of | individuals listed: Please provide Home
the name of a Contact Person regarding and Business Phone
License Changes, Taxes, etc. Numbers for

individuals listed:
e, Ol

“Is any person who owns an interest in the license an employee of the City of Peachtree City? _&Q
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CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO: Mayor and Councilmembers
VIA: Jim Basinger %w\
FROM: Jane Miller (“"}‘g;"/‘”“/

DATE: May 31, 2001‘-/5

SUBJECT: Amendments to Election Resolution

On January 18, 2001 Council adopted the attached election resolution (attachment 1). Two
amendments to that resolution are needed. The ending date for voter registration should be
October 9" instead of October 8" as the 8" is a State holiday and registration cannot end on a
State holiday. The other requested change is to the proposed run-off election date from
November 20" to November 27", The 20™ is only two weeks after the election and is also
Thanksgiving week. State law currently allows for a run-off election to be held between 14 and
21 days after the election. That law is changing to provide for run-off elections to be held 21
days after the election. This allows a little more time to get new ballots, especially for those who
need to vote absentee. An amended resolution is attached for your review and action (attachment
2).

/}sm

Attachments




S EEEES—————
) ATTACHMENT 1
RESOLUTION ESTABLISHING DATE FOR CITY ELECTION FOR
PURPOSE OF ELECTING A MAYOR AND COUNCIL MEMBER FOR POST 3 AND POST 4;
ESTABLISH FEES AND DATE FOR QUALIFYING OF CANDIDATES;
ESTABLISH DATES FOR VOTER REGISTRATION
AND FOR OTHER PURPOSES

WHEREAS: A municipal general election shall be conducted on November 6, 2001, for the purpose of electing a
mayor and council member for Post Three and Post Four, and,

WHEREAS: Candidates who are elected in said election shall serve for a term of four years, and,

WHEREAS:  Persons eligible to become candidates for said election shall be at least 21 years of age and be a
qualified elector of the City who shall have continuously resided and maintained his or her domicile in
Peachtree City for at least six months immediately preceding the election, and,

WHEREAS: - Candidates for said election shall qualify with the City Clerk in City Hall. Qualifying shall open at8:30
a.m. on the 10th day of September, 2001, and shall close at 4:30 p.m. on the 14th day of September,

2001, and,
WHEREAS: Voter Registration for said election shall close at 5 p.m. on the 8th day of October 2001, and,
WHEREAS: The date for a run-off election, if required, shall be November 20, 2001, and

WHEREAS: The City Council does hereby declare that the qualifying fee for Mayor shall be $270.00 and the
qualifying fee for Council Post 3 and Council Post 4 shall be $180.00.

NOW, THEREFORE BE IT RESOLVED by the Mayor and City Council of Peachtree City that the general election is
hereby authorized pursuant to the rules and regulations set out in this Resolution and pursuant to the Georgia

Municipal Election Code as amended.

FURTHER, The Superintendent of Elections and Absentee Ballot Clerk shall be the Fayette County Board of Elections
who is hereby authorized to provide an appropriate number of poll workers to conduct said election. Polling places
within Peachtree City shall be open from 7:00 a.m. to 7:00 p.m. on the day of the general election and on the day of the
run-off election, if required.

Adopted this 18th day of January 2001. ,20 M A.

ﬂM@M“

RobertS Broog /7}: Councilmember

| Carol IJrltz G,o/u?;gﬂmember
QJ‘\M ‘\\{-—- O\ Lo

AnnjgaMcMenami cilmember

N
Q \3\an Tennant, Councilmember

Attest
Ci rk




ATTACHMENT 2

AMENDED RESOLUTION ESTABLISHING DATE FOR CITY ELECTION FOR
PURPOSE OF ELECTING A MAYOR AND COUNCIL MEMBER FOR POST 3 AND POST 4;
ESTABLISH FEES AND DATE FOR QUALIFYING OF CANDIDATES;
ESTABLISH DATES FOR VOTER REGISTRATION
AND FOR OTHER PURPOSES

WHEREAS: A municipal general election shall be conducted on November 6, 2001, for the purpose of electing a
mayor and council member for Post Three and Post Four, and,

WHEREAS: Candidates who are elected in said election shall serve for a term of four years, and,

WHEREAS: Persons eligible to become candidates for said election shall be at least 21 years of age and be a
qualified elector of the City who shall have continuously resided and maintained his or her domicile in
Peachtree City for at least six months immediately preceding the election, and,

WHEREAS: Candidates for said election shall qualify with the City Clerk in City Hall. Qualifying shall open at 8:30
a.m. on the 10th day of September, 2001, and shall close at 4:30 p.m. on the 14th day of September,
2001, and,

WHEREAS:  Voter Registration for said election shall close at 5 p.m. on the 9th day of October 2001, and,
WHEREAS: The date for a run-off election, if required, shall be November 27, 2001, and

WHEREAS:  The City Council does hereby declare that the qualifying fee for Mayor shall be $270.00 and the
qualifying fee for Council Post 3 and Council Post 4 shall be $180.00.

NOW, THEREFORE BE IT RESOLVED by the Mayor and City Council of Peachtree City that the general election is
hereby authorized pursuant to the rules and regulations set out in this Resolution and pursuant to the Georgia
Municipal Election Code as amended.

FURTHER, The Superintendent of Elections and Absentee Ballot Clerk shall be the Fayette County Board of Elections
who is hereby authorized to provide an appropriate number of poll workers to conduct said election. Polling places
within Peachtree City shall be open from 7:00 a.m. to 7:00 p.m. on the day of the general election and on the day of the
run-off election, if required.

Adopted this 7th day of June 2001.

Robert L. Lenox, Mayor

Annie McMenamin, Councilmember

Carol Fritz, Councilmember

Dan Tennant, Councilmember

Steve Rapson, Councilmember

Attest

Jane S. Miller, City Clerk




CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO: Mayor and Council
FROM: Jim Basinger %«N\,\
DATE: May 26, 2001

SUBJECT: Residential Care Facilities for the Elderly Authority

Council, the committee appointed by Council to evaluate subject Authority met Friday, May 25,
2001. Citizen members of the committee were Floy Farr, Jim Steinbach, Tom Farr and Tate
Godfrey. Staff members attending the meeting included JimWilliams, Chiefs Murray and Lobhr,
Jane Miller, David Rast, and Betsy Tyler. City Attorney Rick Lindsey was an advisor to the
committee. Mr. Norman Hansen of Prime Properties and three associates represented the
owner/developer.

After discussion of the subject for approximately one and a half hours, the citizen members of
the committee unanimously agreed to recommend that Council establish subject Authority and
move forward with this project. The committee also recommended that two senior citizens be
appointed to the Authority, and that those two members be F loy Farr and Jim Steinbach. Both
Mr. Farr and Mr. Steinbach agreed to serve should Council appoint them. Mr. Steinbach was
asked to present the committee’s recommendation to the Council at the June 7, 2001, meeting.

For your information, I have attached a copy of the minutes of the committee meeting so that you
may be aware of the depth of the discussion on this matter. Additionally, I have attached a copy

of the City Attorney’s original legal opinion as well as copies of relevant emails on this subject.

Attachments




Senior Housing Authority
Evaluation Committee Meeting
Friday, May 25, 2001
9:30 a.m.

Minutes

City Manager Jim Basinger called the meeting to order at 9:30 am. Others present included citizens Jim
Steinbach and Floy Farr, Development Authority members Tom Farr and Tate Godfrey, City Attorney Rick
Lindsey, Developmental Services Director Jim Williams, Administrative Services Director/City Clerk Jane
Miller, Police Chief James Murray, Fire Chief Stony Lohr, City Planner David Rast, and Public Information
Officer/Deputy City Clerk Betsy Tyler. Representing the developer were Norm Hansen of Prime Communities,
Bill Lincicome of Post Landscaping Group, Michael Corcoran, project architect and Bill Leesman of RAM
(apartment manager).

Basinger thanked everyone for coming, noting that the purpose of the committee would be to evaluate the
project and make a recommendation to the City Council on whether or not to form the Senior Housing
Authority. Williams gave an overview of the proposal, saying the developers had approached the city several
months before about developing an independent living facility. He said they described the project as catering to
residents who were ready to give up home and yard maintenance for something more elegant. The project
would provide apartment living with a lot of extras.

Williams said staff looked around to find samples of this type of facility, and did note that one possible site was
adjacent to Village Park. The zoning for that site allowed 144 apartment units, and the original conceptual plan
submitted by Bob Adams Homes when Village Park was developed to include some type of senior apartments.
Prime Communities returned with a plan that fit the site well and was ready to break ground when the possibility
of the Senior Housing Authority arose. Williams said if Prime was able to resolve a few minor issues with their
plan, staff was supportive of this type of facility and this type of design in this particular location.

Lindsey asked the committee members to keep in mind that the property was already zoned for multi-family
construction, and the committee would be looking at whether or not Council should create the Authority. He
said cities and counties could create these bodies to promote housing for senior citizens, and that no one under
age 62 could rent the units. Lindsey said Council was concerned about any potential relation to Section 8
housing, but this project was not associated with that type of development. He said Council would also have to
know whom to place on the Authority, if approved. One solution was to have the members of the Development
Authority serve as members, who would only meet to approve the bond issue. No city property would be used
as collateral and there would be no risk to the authority or to the city. Lindsey said this was how the bonds were
set up, and the state was using the bonding power of a local authority to issue the tax-free bonds. Lindsey said
that, after that issuance, no other tracts in the city would really be eligible for this type of development.
Lincicome asked if existing facilities could use the bonds, and Lindsey was not sure.

Hanson described the concept of Senior Independent Living, noting that they would be combining high-end
apartments with the services of a luxury hotel to provide a secure place for independent seniors to live. He said
they would have a dining room with one meal a day provided, as well as maid service, concierge, valet, a house
automobile, etc.

Hanson noted that seniors create the least impact on community infrastructure while providing spending power.
They would bring their own cars, but half would never use them. He also said that, if a 62-year old had a
younger spouse, that would be permitted.

Hanson said his firm had planned the same style of project under a for-profit operation, providing the same
services to the residents. They needed the bond financing in Peachtree City to be able to lower their rents from
the average of $2,600 per month to $2,200 per month to have more qualified potential renters in the area. The
financing would make the project more affordable to more seniors. He stressed that they were not talking about
low-income, and that only 30% of area residents age 70 and older would be able to afford the facility.




Hanson said Prime Communities had chosen Neighborhood Development Collaborative (NDC) as their 501C3
non-profit partner because they had a lot of experience and knowledge, and were looking at moving into senior
housing.

Basinger asked for staff questions and comments. Chief Lohr said his primary concern would be life safety and
emergency services issues, and asked about the number and training of staff, access for emergency vehicles and
fire exits. Hanson asked Corcoran to comment, and he said they met all the local fire code requirements with
the Piedmont project, and they were also very concerned with resident safety. Steinbach asked about fire walls
and fire escapes. Corcoran said that the building would have access for fire trucks all the way around the
building with grass-crete or some suitable surface. He also said there were refuges inside the building, including
the stairs, as well as numerous fire exits.

Chief Murray noted that Section 8 housing was always a concern for the Police Department, while senior
citizens demanded very little in the form of police services. He said that, while he was very anti-apartment, this
project provided the best of both worlds, because apartments would be located on that site regardless, and
seniors would lessen the impact. Hanson added that the project would have security elements added as part of
the landscaping to reduce trespassing. Murray noted that the Crosstown/Parkway intersection was very busy,
and this type of development would not add cars or school busses during rush hour.

Floy Farr said that, in reviewing the concept of Peachtree City, this type of development was absent although a
need existed. Hanson said Prime recognized that need, adding that this type of development was really filling a
new niche. Floy Farr agreed, saying that Peachtree City had a nursing home and an assisted living facility, and
this was needed.

Steinbach said he was familiar with nursing homes through his volunteer work, and he agreed the concept was a
nice fit. His primary concerns were about safety, and he would be happy if the Fire Chief were satisfied. He
was also concerned about NDC’s specialization in low-income projects. He asked Lindsey if, in three or four
years, the project could change to Section 8. Lindsey said he could not imagine any prohibition against it, but
he could not see changing the project in that direction either. Steinbach asked if children would be allowed, and
Hanson said no. Lincicome asked if a usage limitation could be placed on the zoning, and Williams said that
would not be possible, adding that the site planning process would tie into some restrictions. Williams said the
project could conceivably have been marketed as Section 8 with no recourse by the city, and Tom Farr
commented that any project could convert to Section 8 housing and the city could not stop it. Murray said that
he had met with one local moderate-income apartment community about their possible conversion to a senior
community, but the design of the apartments made that impractical due to the three-bedroom design. Murray
said that worked both ways, and the design of the senior apartments would make them unattractive to families
with children. Hanson added that their design would feature a lot of expensive public spaces and the units
would be designed for the elderly, adding that the $18 million in debt could never be paid off if they converted
to Section 8.

Williams asked what would happen if the senior market was not here to support the project. Hanson said there
weren’t many options to fall back on, but said it would continue as a seniors project. Prime selected NDC due
to that organization’s resources, which could feed the project if it didn’t lease quickly. Also, if the project went
beyond the budgeted operating reserves, Prime partners Post and Minerva would also probably contribute to
preserve their names.

Addressing Steinbach’s question about NDC’s low-income housing involvement, Lindsey said there were new
federal law opportunities to get into senior housing that did not exist when NDC first formed. Hanson agreed,
noting that the laws changed in 1994 and Congress began to encourage housing for seniors. He said NDC really
started by trying to improve low-income housing. Steinbach acknowledged that they had clearly been proactive
in the projects they had taken over, but was concerned about a senior development when Peachtree City had no
public transportation. Steinbach asked Lindsey if the Authority, if created, would have any influence on the
project. Lindsey said not really, comparing it to the Development Authority’s issuance of revenue bonds to




industries for their buildings, but not having any control over the business operation. Rast asked if another
developer could come in, rezone property, and use the same type of funding. Lindsey said they would have to
meet all the requirements for the funding. Rast said that at least one other developer got as far as the Planning
Commission but the costs had been too high. Hanson said one of their reasons for being attracted to Peachtree
City was that only one site was zoned for this type of development. Godfrey pointed out that land uses and
zoning could change with future Councils, and Lindsey agreed that there were no guarantees.

Godfrey said the proposed project was beautiful and very impressive, but he had some questions as well. He
asked what the property tax implications would be with the tax-exempt bond financing, and would the owners
have to pay local property taxes. Lindsey said he was not sure, but Hanson felt NDC would not be exempt from
local taxes. Godfrey also said that, whenever the Development Authority issued bonds, they technically owned
the property in question until the business paid the bonds back, and asked how it would work in this case.
Lindsey said the bonds would be issued, but the property itself would be the collateral and the authority would
not own it. Tom Farr compared it to traditional Industrial Revenue Bonds, rather than the tax-exempt bonds.
He used the Hospital Authority as an example, saying that board had been created to issue the bonds for Fayette
Community Hospital and for no other purpose.

Godfrey asked what would happen if, in the worst-case scenario, which he had no reason to expect, they
declared bankruptcy. He wanted to know if the Authority would then own the property. Lindsey said no, and
Hansen said it would go through bankruptcy court, but before it got there the various participants would step in
to provide additional funding. Tom Farr said it was similar to secured first mortgage financing, and Godfrey
said the Authority was strictly a conduit.

Tom Farr said no agency was completely without some liability, noting that on a previous occasion the
Development Authority had had to settle some IRS issues due to some mistakes made by their Bond Counsel.
Lindsey said that the liability had stemmed from those mistakes, not from the law. Godfrey said it sounded
simple with the Authority meeting one time. He asked who would serve as bond counsel, etc. Hanson said that
Prime Communities had their own representatives to serve those functions. Godfrey asked about the expense
for separate counsel to represent the authority, and Tom Farr confirmed that he would want such an arrangement
if he were serving on the authority. Hanson brought up the issuance fees that would be paid to the Authority,
and Lindsey said the Authority’s attorney could also discuss the fees with the developers’ counsel.

Steinbach suggested adding one or two additional members to the authority to assist with any legwork.
Although Tom Farr felt the leg work would all be handled by the attorneys, he had no problem with that.
Godfrey asked about the philosophy of the authority, noting that the Development Authority existed to attract
industry. He said normally those types of bonds were not issued with a private developer in the middle, making
a profit. Lindsey said Council had been grappling with that issue, asking if government was stepping in to assist
private companies. However, he said the state legislature had recognized the great need for senior housing as
the “Baby Boomers” age, and had created this avenue for governments to get involved and address that need.

Godfrey asked if existing assisted living facilities would be coming to the city to ask for refinancing under these
bonds. Hanson pointed out that they would have to meet the criteria, including being a non-profit agency, or
obtain a volume cap allocation, which was extremely difficult.

Williams asked what the possibility would be of the federal government taking ownership if the project went
into foreclosure. Hanson said that, unless the project was built on a security, which was doubtful, no federal
agency would be involved, so they would have no opportunity to take it over. Hanson said that a buyer for the
debt would be found in the private sector.

Hanson then asked Leesman to address Lohr’s earlier question about staffing. Leesman said there would be
over four times the number of staff than a regular apartment community, with the front desk manned 24 hours
per day. Each unit would have a call system, and all staff, including maintenance and housekeeping, would
have CPR certification. Lindsey asked about staff drivers, and Hanson said various staff members would have
the responsibility, with designated drivers on each shift. Leesman said that part of the service to active seniors




would be to keep them active. Hanson said they would also be installing golf cart ports. Steinbach asked if the
entrance onto Crosstown would be a problem, and Hanson said that entrance would be limited to residents only.
The primary entrance would be the Village Park entrance, after some improvements were made there.

Steinbach asked about the wetlands near the property. Williams said the development was entirely out of the
wetlands, and they had incorporated natural features into their plan to enhance the area.

Floy Farr asked how long Prime Communities had been in operation, and Hanson said since November of 2000.
Floy Farr asked if they had any other locations, and Hanson said they were building the Parc at Piedmont in East
Cobb County. Tom Farr asked when that property would open, and Hanson said in September. Hanson said
Prime was affiliated with Post Properties and Minerva Investment, which had both been in operation a long
time, and they met NDC through their banking agency. The relationship with NDC was that they would be
Prime’s client, with Prime serving as the fee developer for NDC. Steinbach commented that he was familiar
with NDC.

Basinger asked Steinbach, Godfrey and Tom and Floy Farr, as the committee, to see if they could reach a
consensus on a recommendation to Council and designate a spokesperson for the June 7 meeting. Steinbach felt
it made sense to use the Development Authority with one or two additional members. Godfrey and Tom Farr
were agreeable to that. Lindsey recommended that the two additional members be seniors, and they decided
Steinbach and Floy Farr would be appropriate. Steinbach would speak for the committee at the Council
meeting.

Floy Farr asked if RAM had experience in operating this type of facility, and Leesman said he had experience
with senior and age restricted housing in Kansas City, and they were bringing in Sandy Cooper, who also had
eight years of experience in the field, as well as a Masters Degree in gerontology. Floy Farr said it would be
very important to handle the operation successfully, and Leesman agreed, saying they were trying to bring a
high level of service and a caring management style to the operation.

Steinbach asked if a health person would serve on staff, and Leesman said their goal was to hire an RN.

Basinger thanked everyone for attending. There being no further items for discussion, the meeting was
adjourned at 10:30 a.m.

Betsy Tyler
Betsy Tyler, Public Information Officer / Deputy City Clerk




WEBB, LINDSEY, COLLINS, JONES & WADE, LLC

Attorneys-A¢t-Law
James H. Webb Jr. * 400 Westpark Court Other Offices
Richard P. Lindsey Suite 220 Atlanta, Georgia
H. Clay Collins Peachtree City, Georgia 30269 Fairburn, Georgia
Carlton H. Jones IlI McDonough, Georgia
Jonathan J. Wade Telephone: (770) 631-1811
S — Facsimile: (770) 631-1771
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Karen C. Gainey E-mail: * Florida
Stacey M. Jenkins tt postmaster@webb-firm.com : tlllinois
Christy R. Jindra t ttTexas
Martin C. Jones Web Site: -

www.webb-firm.com

April 11, 2001

Mr. Jim Basinger

City Manager

City of Peachtree City

151 Willowbend Road
Peachtree City, Georgia 30269

RE:  Residential Care Facilities for the Elderly Authority

Dear Jim:

The mayor recently has been approached by the developer of the proposed senior
independent living center (corner of Crosstown and Peachtree Parkway) about a fairly unique
financing option available for the developer. In order to have this option, the developer needs the
city’s assistance. The State of Georgia has a law concerning Residential Care Facilities for the
Elderly (O.C.G.A. §31-7-110 through 120) and has created authorities for each county and city
throughout the state to address such facilities. These goals of these authorities is to work to
attract developers for such facilities and assist in the development of such facilities by issuing tax
exempt bonds to help finance the construction of such facilities. The developer has asked Bob to
have the council consider activating the Authority so that the bonds can be issued. Bob asked me
to research the law and call the developer’s attorney for additional information. I have done so
and the results of my research appears below.

After determining that there is a great need for more senior housing developments
throughout the state, the Georgia General Assembly created a Residential Care Facilities for the
Elderly Authority for each county and municipal corporation in the state. In order to activate
such an Authority for Peachtree City, the City Council simply must adopt a resolution that there
1s a need for such an Authority to function in this City and a copy of the resolution must be filed
with the Secretary of State. 0.C.G.A. §31-7-1 13(d).

The Residential Care Facilities for the Elderly Authority is set up under the state law
almost exactly as the Development Authority is set up. Therefore, if Council chooses to create
the Authority and if Council so desires, the Council can simply declare that the Peachtree City
Development Authority shall serve as the Residential Care Facilities for the Elderly Authority.

IAPTC\CITY\RPL\Letters\Basinger\Basinger - Residential Care Facilities for the Elderly Authority.wpd




April 12, 2001
Page 2

The Authority would have the power to issue bonds; however, the bonds are not general
obligation bonds, but, rather are revenue bonds and are secured solely by the revenues generated
from such residential facilities and the facilities themselves. Thus, any bonds issued by the
Authority would not be a debt of the City.

From my conversation with the attorney, this arrangement is nothing like Section 8
housing. Income levels of the residents cannot be a factor in determining who can live at the
facility. Age is a factor. Residents must be at least 62 years of age and the facility must provide
some services for the senior residents. Also, the amenities which are planned for this
development will make the monthly rent high - even with the bond financing. Council may want
to ensure that the amenities package remains as the developer has presented if council chooses to
create the Residential Care Facilities for the Elderly Authority.

Should you have any further questions, please do not hesitate to contact me.

Best regards.

Sincerely,

WEBB, LINDSEY,
COLLINS, JONES & WADE, LLC

Richard P. Lindse

RPL:jmf
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Jim Basinger
From: .J8teinb666@aol.com
Sent:  Tuesday, May 29, 2001 11:44 AM
To: Jim Basinger

Ce: rlindsey@wsl-law.com

Subject: Senlor Housing Authority

dbtdbbehdioded,

Jim,

Would please do me a favor and ask Rick to send me the section(s) of the OCGA
that cover the age restriction of 62 etc. I went to OCGA and was only able

to spot Sections 33-11-25, 33-11-26, and 33-11-55. These are all essentially
addressing the funding stream.

Also Norman Hansen stated that children would not be permitted, The context
that I received the statemnent was that this provision is also legally

defensible by legislation.

I would like to read the legislation and therefore be able to state to

council what the law says or doesn't say as I have seen it written.

As you can appreciate, having briefed command groups over ths years on
sensitive and or controversial issues. I always provided read-aheads which
can be read prior to my brief,

Cold turkey presentation on crucial points is always a disaster, I believe

that as the status of the PARC was discussed we can't suy with absolute

certainty that PARC PTC would never become a Section VIII funded project, but
we can at least give the members of council the legal cite for the age 62 and
older restriction for the principal renter and if correct the prohibition on

children. (I must say that on reflection, I wonder about this latter point.)

Please include therefore what Rick sends to me in the councils read-ahead
books for the June 7th council meeting.

I have dropped copied Rick directly as you have noted as I know he needs your
OK to proceed with my request,

Hope you had & Great Memorial weekend. I played in the Flat Creek
Championship. I did well as I finished tied for 3rd low net in my flight!!!
(Last flight).

Let me know if yon are OK with this request.
Thanks,

Jim

5/29/01
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TELECOPIER COVER LETTER

DATE: May 29,2001

To: Jim Basinger Office No: (770) 487-7657
From: Martin C. Jones Fax No.: (770) 631-2505
Re: RE: Senior Housing Authority - Matter: 1243-001

Case Law

Total Number of PAGES (Including Cover Sheet): Four

COMMENTS: Jim;

Atrtached please find a copy of case law you requested relative to the above-captioned
matter. Please forward same to the party (Isteinb555@acl,com) at their fax number.
If you need any additional information, please contact me.

Best regards.

Martin C. Jones

Note: The information contained in this Jax message Is intended only for the personal and confidential
use of the designated recipient named above. This message may be an attorney/client communication, and as
such, is privileged and confidential. If the reader of this message is not the intended recipient , you are hereby
notified that you have received this document in error, and that any review, dissemination, distribution, or
copying of this message is strictly prohibited. If you have received this communication in error, please notify us
immediately by telephone and return the original message to us by mail. Thank you.

If you do not receive all of the pages or ifyou are having difficulties with reception, Dlease call (770)
631-1811 as soon as possible.
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GA Code 31-7-112, Definitions.
#31030 Code, 31-7-112

CODE OF GEORGIA
TITLE 31, HEALTH
CHAPTER 7. REGULATION
AND CONSTRUCTION OF
HOSPITALS AND OTHER
HEALTH CARE FACILITIES
ARTICLE 8. RESIDENTIAL
CARE FACILITIES FOR THE
ELDERLY AUTHORITIES

Current through 2000 Genaral Assembly
31-7-112 Definitions.

As used in thig article, the term:
(1) “Authority" means each public
corporation created pursuant to this article.

(2) "Cost of project” includes:

(A) All costs of construction,
purchase, or other form of acquisition;

(B) All costs of real or personal
property required for the purposes of the project
and of all facilities related thereto and the cost of
extinguishing any liens or security interests related
to the property so acquired, including land and any
rights or undivided interest therein; easements,
franchises, water rights, fees, permits, approvals,
licenses, and certificates; the securing of such
franchises, permits, approvals, licenses, and
certificates; and the proparation of applications
therefor;

(C) Costs of all machinery,
equipment, initial fuel, and other supplies required
for the project;

(D) Financing charges, interest prior
to and during copstruction and for six months
thercafter,
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(E) Costs of
architectural, and legal services;

engineering,

87706311771
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(F) Fees paid to fiscal agents for
financial and other advice or supervision;

(G) Costs of plans and specifications
and all exponscs nocessary or incidental to the
construction, purchass, or scquisiion of the
project or to determining the feasibility ar
practicability of the project; and

(H) Administrative expenses and
such other expenses as may be necessary or
incidental to the financing authorized in this
article.

There may also be included, as part of the
cost of & project, the repayment of any loans
made for the advasce payment of any part
of such cost, including interest thereon at
rates to be determined by the authority,
which loans are authorized if made payabls
solely from the proceeds of the authority's
bonds or notes or revenues to be received in
connoction with the leasing, sale, or
financing of the project. The cost of &
project may also include a fund or funds for
the creation of a debt service reserve, a
renowal and replacement reserve, and such
other reserves as may be reasonably
required by ths authority with respect to the
financing and operation of any project and
as may be authorized by any bond
resolution or trust agreement or indeature
pursuant to the provisions of which the
issuance of any such bonds may be
suthorized. Any obligation or expense
incyrred for any of the foregoing purposes
shall be paid or reimbursed as a part of the
cost of the project out of the proceeds of
revenue bonds or notes issued under this
article.

*31031 (3) "County" means any
county of this state,

(4) “Eligitle “pectoad’ means
persons who have reached the age of 62
years and who have need for housing which
provides the special facilities and services
required by elderly persons and who meet

Official Code of Georgis Annotatsd Copyright 1982-2000 State of Georgix.,

F. 003/004
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GA Code 31-7-112, Definitions.

the criteria for eligibility set forth in rules
and regulations which are from time to time
pramulgated by the authority pursuant to
the grant of authority so to do which is
contained in subsgection (b) of Code Section
31-7-114.

(5) “Governing body" means the
clected or duly sppointed officials
constituting the governing body of each
mumicipal corporation and county in this
state,

(6) “Municipal  corporation”
means each city and town in this stats.

(7) "Project” or "residential care
facility for the elderly" means:

(A) Any onc or more buildings or
structures to be used in providing at a single
location the comprehensive services roquired by
the clderly, including, without limitation,
residential care and the types of sarvices provided
in skilled mursing homes, intermediate care homes,
and personal care homes supplied with all
necessary or  useful furnishings, machinery,
equipment, parking facilitics, landscaping, and
facilities for outdoor storage, al.! as determined by
the authority, which determinstion shall be final
and not subject to review; provided, however, that
no single project ar residential care facility shall
be required to render all types of services and
levels of care referred to above. There may be
included as part of any such project all
improvements necessary to the full utilization

87706311771
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thereof, including, without limitation, site
preparation; roads and streets; sidewalks; water
supply. outdoor lighting; belt line railroad;

sidings and lead tracks; bridges;
causeways; terminalg for railroad, automotive, and
air  transportation; transportation  facilities
incidental to the project; and the dredging and
improving of harbors and waterways, However,
none of the aforementioned improvements shall be
the primary purpose of any project;

(B) The acquisition, construction,
leasing, or equipping of new residential care
facilities for the elderly or the improvement,
modification, acquisition, expansion,
modernizatian, leasing, equipping, or remodeling
of existing residential care facilities for the eldely
located or to be located within the area of
operation of the autharity; and

*31032 (C) Thes acquisition,
construction, improvemeat, or modification of any
property, real or personal, which any qualified
Sponsar might desire to use, acquire, or lease in
connection with the operation of any project
located or to bo located within the area of

operation of the authority.

(8) "Qualified sponsor" means any
nonprofit corparation which has met criteria
established by the authority and which has
undertaken to provide residential care
facilities for the elderly which will be
available for sale or rent to eligible persans.

(Ga. L. 1980, p. 1466, § 8

Official Cods of Georgia Anaotated Copyright 1982-2000 State of Georgia.

P. 004/00¢




Jim Basinjgr
To: Jim Steinbach (E-mail)
Subject: FW:

Jim, Marty Jones has provided this response to your question regarding
children residing in the senior facility. Please note he also addressed
the spouse issue. Finally, I am forwarding the sections of the ocCca you
requested by a separate email. ©Please advise if I can be of further
assistance. Regards. Jim

————— Original Message-----

From: Martin C. Jones [mailto:mjones@webb-firm.com]
Sent: Wednesday, May 30, 2001 9:50 AM

To: CityMGR@Peachtree-City.org

Subject:

In response to Jim Stein's inquiry I cite the following code
sections:

OCGA 31-7-112 (4) defines "Eligible persons" under the
Residential
Care Facilities for the Elderly Authorities Act as: "persons who have
reached the age of 62 years and who have need for housing which provides
the
special facilities and services required by elderly persons and who meet
the
criteria for eligibility set forth in rules and regulations which are
from
time to time promulgated by the authority pursuant to the grant of
authority
SO to do which is contained in subsection (b) of Code Section 31-7-114."

OCGA 31-7-114 (b) provides "The authority shall adopt and

promulgate

rules and regulations which establish and prescribe criteria for
determining

eligible persons and qualified sponsors for the purposes of this
article."

OCGA 31-7-116 (h) provides: "Before issuing any bonds to finance
any
project, the authority shall obtain from the qualified sponsor of the
project an undertaking that only eligible persons will be permitted to
use
or acquire any of the facilities constituting a part of the project or
to
enjoy or benefit from any of the services to be rendered in connection
with
any such project."

In our opinion a reasonable interpretation of these statutory
provisions would allow for the Authority to adopt a rule or regulation
allowing a renter of the age of 62 years or older to reside with his or
her
spouse regardless of whether the spouse independently meets the 62 year
minimum age requirement. Any other reading would preclude a significant
number of married couples from eligibility and can't reasonably be the

1




intent of the General Assembly. However, we do not believe that the
rule

making authority would extend to allowing children or other relatives to
reside with the eligible renter unless they were of the minimum age. I
hope

this is responsive to Mr. Stein's request.

Webb, Lindsey, Collins, Jones & Wade, LLC offers a broad
range of legal services to individuals and businesses, including help
with
personal injury, estate planning, divorce, criminal, regulatory and
corporate matters. To learn more visit us at http://www.webb-firm.com.

CONFIDENTIALITY NOTICE: This e-mail transmission and the
attachments accompanying it may contain confidential information from
the
law firm of Webb, Lindsey, Collins, Jones & Wade, LLC, which is
protected by
the attorney-client communication privilege or the work product
privilege.

The information is intended only for the use of the intended recipient.
IE

you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution or the taking of any action in
reliance on

the contents of this information is strictly prohibited. Any
unauthorized

interception of this transmission is illegal under the law. If you have
received this transmission in error, please promptly notify the sender
by

reply e-mail, and then destroy all copies of the transmission.




Gloria Reid

From: Jim Basinger

Sent: Wednesday, June 06, 2001 4:02 PM

To: Annie McMenamin (E-mail); Bob Lenox (E-mail); Carol Fritz (E-mail); Dan Tennant (E-mail);
'Steve Rapson'

Cc: Betsy Tyler; Gloria Reid; Jane Miller

Subject: FW: Parc at Peachtree City

Council, I would suggest that prior to taking action on the Senior Facility Authority tomorrow night that a commitment be
obtained from Mr. Hansen that the issues contained in the attached memo from Chief Lohr will be resolved to his
satisfaction. | asked the Chief to forward a copy of his memo to Mr. Hansen so he is not surprised tomorrow night.
Regards. Jim

From: Chief Stony Lohr

Sent: Wednesday, June 06, 2001 1:02 PM

To: Jim Basinger

Cc: Art Bernard; Betsy Tyler; Chief James Murray; David Rast; Ed Eiswerth; Gloria Reid; Jim Williams; John Dailey; Maxine Barbour;
Tom Hughey; Tom Carty; Troy Besseche

Subject: Parc at Peachtree City

I have attached a memo regarding our visit to the Parc at Piedmont and the issues that | believe need to be identified,
resolved and closely monitored during the approval and construction process.

| recognize the need and support the concept. | also believe that this is one of those projects that requires attention to
detail to preclude potential disaster.

Stony

Memo-Parc at
Piedmont Visit.do




CITY OF PEACHTREE CITY
INTER-OFFICE MEMORANDUM

TO: City Manager, ATTN: Mr. Jim Basinger

FROM: Stony Lohr
Fire Chief

DATE: June 5™ 2001

SUBJECT: Parc at Piedmont Visit

Fire Marshal John Dailey and | visited the Parc at Piedmont site on June 4" to view construction
techniques and quality, discuss concepts of operation, and obtain a better perspective on the
proposed Parc at Peachtree City.

Parc at Piedmont is a 166-unit two (2) story complex. All units have a fully equipped all electric
kitchen. The complex is wood frame construction with brick veneer. There were no “Silent Floors”
observed, but there is lightweight wood truss construction for the floors and the attic. The sprinkler
system is a 13-R residential system. The Piedmont complex is intended to house senior citizens, as
is the proposed structure at Peachtree City. Norman Hansen and Associates showed us the site and
we discussed a number of issues.

The Parc at Piedmont is only two stories because that is all that Cobb County would permit.
Apparently the complex is a compromise reached after a long round of court suits and litigation.
Another site in Gwinnett County will be three stories, and all future facilities are projected to be three
stories or more because that configuration provides the most ease of use of the facilities by residents.

Prime Communities estimates that 80% of the rooms will be occupied by single persons (e.g., widows
and widowers), and 20% by couples. Based on 144 units, this equates to about 173 persons, or
about 58 persons per floor. The upper floors will probably have a higher density because the
common use facilities will be on the first floor.

The Fire Department recognizes the need, and supports the concept with the explicit understanding
that there are several life safety and emergency service issues that need to be addressed and
properly resolved as part of project approval. This will be one of those locations where initial
response and a large number of firefighters will be needed on scene quickly to preclude a fire incident
from becoming a potential disaster. We need to take maximum advantage of fire prevention and
protection technology. As Fire Chief, | have reservations with wood frame construction for such a
facility, and even more reservations with lightweight wood truss and Silent Floor construction. Such
construction is widely utilized for modern construction because of its reduced cost. It complies with
building codes, and under normal circumstances it provides satisfactory structural performance.
Under fire conditions, it fails much more quickly, and could represent an increased hazard to both
residents and firefighters. In a three-story facility with a high number of residents with a minimum age
of 62 years, and a typical age of 70-80 years, | consider it absolutely essential that there be
compensatory safeguards.

1




There is great emphasis that this is an independent living facility and that there is an effective,
responsive system for transferring persons who need assisted living or more specialized medical care
to other facilities. Even if this is accurate, | project a substantial number of medical calls because of
the advanced age of the residents. This will be a case-by-case incident, but we will need to insure
that there are elevators that will accommodate gurneys and attending medical personnel, back-up
power for at least one elevator, and stairs that are designed for gurney passage if elevators do not
function for whatever reason. A relevant issue is that they have decided to not to install an
emergency generator at Piedmont because the noise of periodic operation would cause additional
stress on residents.

My primary concern is an incident involving fire and/or smoke because that is the type of incident that
will impact the entire facility and cause the greatest threat to life safety. The fact that every unit is
equipped with a full kitchen and that kitchen fires are a leading cause of residential fires will play a
significant role in the need for fire responses to this complex. The following issues are relevant.

a. Sprinkler System. Parc at Piedmont has a 13-R residential sprinkler system. They have
previously agreed to an NFPA 13 system at Peachtree City, but are hoping that they can convince us
that a 13-R system would be adequate. It is my judgment that this 3-story facility needs a full NFPA
Standard 13 system. The NFPA 13 system provides much greater capability to protect the structure
and life safety.

b. Fire Protection. All wood surfaces need to be protected by at least fire rated sheetrock. Use of
lightweight truss construction creates much greater opportunity for fire spread. The metal gusset
plates connecting the wood truss components are susceptible to rapid failure when subjected to fire.
It is normal practice for the various trades to punch holes in some of these fire rated surfaces during
construction. Finished work must insure that any such opening is properly sealed and fire caulked.

c. Compartmentation. The building needs to be separated into compartments by various 4-hour
and 2-hour walls to protect against the spread of smoke and fire throughout the structure. All doors
and windows in such a firewall need to be equally fire rated. Doors need to be self-closing or
automatic closing. This structure enables firefighters to concentrate on evacuating, rescuing and
protecting those residents in the effected compartment without needing to immediately worry about
residents in other compartments.

d. Place of Refuge. A place of refuge is a location to which residents on each floor in each
compartment may go if they cannot get outside the building. These would provide a safe haven from
smoke and fire until they can either get out of the building by themselves or be rescued by firefighters.
This may be an enclosed stairwell with landings of an appropriate size or some other structure. It is
typically constructed of either type | (fire resistive) or type Il (noncombustible) concrete and steel with
no combustible contents and at least a 2-hour fire rating. It contains a positive pressure air source to
maintain an atmosphere free of smoke and toxic gases, and has self-closing fire rated doors.

e. Ventilation. Central ventilation at the Piedmont facility has been eliminated because the noise
of operation would cause additional stress in residents. Other than comfort, ventilation systems are
an important aspect of smoke and heat removal. Positive pressure ventilation will be imperative in
the places of refuge. Emergency or alternate power to operate them in an emergency is also needed.




f. Emergency Communication System. The emergency communication system is a panic button.
A resident would activate an alarm monitoring panel at some central location that would identify that
something is wrong. It would not specify what is wrong, and an on duty staff member would have to
respond to the location to obtain further information. We believe that a three-button system to identify
the type of need or emergency (fire/EMS/security) would be beneficial and that a 2-way intercom
would also help quickly identify the specific need in most cases. Some sort of system to identify
whether residents are in their unit would be helpful.

g. Fire Alarm. The fire alarm system needs to be designed and installed in accordance with NFPA
Standards 101 and 72. The system should be addressable to the extent that it provides the
identification of the point of activation (e.g., a specific location) and the type of activation (heat, smoke
or manual). This is important because for this type of structure and residency, firefighters need to be
able to quickly identify the location and type of incident to which they are responding without needing
to search. It appears that this is included in current plans.

h. On-duty staffing. Discussions regarding on-duty staffing have been non-specific as to numbers
and functions. A previously mentioned number was about 23. This was a total number, distributed
across a 24-hour time frame. Our most recent discussions indicated that there may only be 2
persons (Assistant Manager and a security person) on duty from 8:00 or 9:00 P.M. until 11:00 P.M.,
and from 11:00 P.M. until the next morning only a single security person. We believe that there
needs to be a minimum of two persons on duty at all times.

i. Access. Current plans include 360-degree access for emergency apparatus. As plans develop,
we will need to analyze distances, especially for the ability of the Tower to reach locations on the
building.

Initial discussions have been positive, and the companies involved appear cooperative and disposed
to provide a quality and safe product. However, the above issues will need to be closely monitored
throughout the approval and construction process, and the implementation of some items will require
additional cost which will undoubtedly become items of further discussion.




CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO: Mayor and Councilmembers
FROM: Jim Basinger
DATE: May 31, 2001

SUBJECT: Public Hearing — Proposed Charter Changes

As Council knows, there have been several discussions on changes to the City charter. The
changes that have been discussed have been incorporated in the attached draft charter and
explanation. State law requires two public hearings before final action can be taken on amending
a city charter. The first of these public hearings is scheduled for the June 7" meeting. The
second hearing is scheduled for the June 21* meeting at which Council may take official action
to amend the charter.

JB/jsm

Attachment




DRAFT 5/24/01

ARTICLE I. IN GENERAL

Sec. 1.1 Reincorporation; corporate powers.

(a) Peachtree City, in Fayette County, and the inhabitants thereof, are reincorporated by
the enactment of this charter and are hereby constituted and declared a body politic and
corporate under the name and style Peachtree City, Georgia, and by that name shall have
perpetual succession.

(b) Said city shall have full powers to govern itself by such ordinances, bylaws, rules and
regulations for municipal purposes as may be deemed proper and not in conflict with this
charter, the constitution or laws of this state or the United States.

(c) Said city shall have full power in and by said corporate name

(1) to contract and be contracted with;

(2) to sue and be sued;

(3) to plead and be impleaded;

(4) to purchase, hold, receive, enjoy, possess and retain for the use of and benefit of
said Peachtree City or the inhabitants thereof in perpetuity or for any term, any estate, real or
personal, or lands, tenements or hereditaments of any kind, within or without the limits of said
city, for corporate purposes;

(5) to use, manage, improve, sell, convey, rent or lease any such estate or property;

(6) to have and use a common seal; and

(7) to perform all acts necessary or incident to its corporate existence or capacity.

(d) In addition, the city shall have all powers possible for a city to have as found in
O.C.G.A. Sections 36-35-1 et seq. and as may be amended, Title 36 of the Official Code of
Georgia and as may be amended, and all other provisions under the present or future
constitution and laws of the state as fully and completely as though they were specifically
enumerated in this charter.

(e) The city shall have all the powers of self-government not otherwise prohibited by this
charter or by general law.

(f) The powers of this city shall be construed liberally in favor of the city. The specific
mention or failure to mention particular powers shall not be construed as limiting in any way the
powers of this city.

Sec. 1.2. Corporate limits.

(a) The boundaries of this city shall be those existing on the effective date of the
adoption of this charter with such alterations as may be made from time to time in the manner
provided by law. The boundaries of this city at all times shall be described in an ordinance
adopted by city council and shall be shown on a map to be retained permanently by the city
clerk, or his successor.

(b) The city council may provide for the redrawing of any such map by ordinance to
reflect lawful changes in the corporate boundaries. A redrawn map shall supercede for all
purposes the earlier map or maps which it is designated to replace.Sec. 1.3. Corporate




authority and territorial jurisdiction of governing body and
officers.

(a) The corporate authority of said city and the territorial jurisdiction of the governing
body and the officers thereof shall extend, for police and sanitary purposes, over all lands which
are controlled and all lands which may hereafter be owned or controlled by said city for
waterworks, electric light, sewerage, drainage, or cemetery purposes outside of the territory as
indicated in this Article.

(b) The governing body and officers of said city shall have full power and authority to
make and enforce such ordinances, bylaws, rules and regulations as they may deem necessary
to protect the land, premises, and other property referred to in this Article and all rights and
interest of said city therein as fully and completely as if the same were located within the limits
of said city proper as indicated in section 1.2 hereof.

ARTICLE ll. GOVERNING BODY; DEPARTMENTS; APPOINTIVE
OFFICERS

Sec. 2.1. Governing body; composition, quorum, meetings.

(a) The government of said city shall be vested in a mayor and four (4) councilmembers
chosen as hereinafter provided, in such other officers and employees as required under the
terms of the charter, and in such other officers and employees as the mayor and
councilmembers consider necessary and proper to appoint and employ.

(b) The chief administrative and operational officer of the city shall be the city manager.

(c) The mayor and councilmembers of said city shall collectively be known as "Council
of Peachtree City" (hereinafter sometimes referred to as "city council" or "council" and when so
referred to shall be construed to mean the Council of Peachtree City), in which all legislative
powers of said city shall be vested.

(d) Except as otherwise set forth below, the mayor and three (3) councilmembers, or
four (4) councilmembers without the mayor, shall constitute a quorum of the city council. Less
than a quorum may meet and compel the attendance of absentees as provided by ordinance. In
the event the office of mayor and one or more offices of council shall become vacant or more
than one office of council shall become vacant, then a quorum shall be the mayor and two (2)
councilmembers, or three (3) councilmembers without the mayor. If two or more offices of
council shall be vacant simultaneously or if the office of mayor and one or more offices of
council shall be vacant simultaneously, then all of the remaining members of the council may
meet to appoint persons to fill vacancies on the council, set the date for a special election and
qualification thereof, and, if necessary, appoint a provisional mayor pro tem.

(e) The city council shall meet at such specified time and place as may be provided by
ordinance. Special meetings may be called at any time by the mayor upon giving not less than
twenty-four (24) hours notice of said special meeting.

Sec. 2.2. Eligibility qualifications of mayor and councilmembers.

No person shall be eligible to hold the office of mayor or councilmember of said city
unless he or she is twenty-one (21) years of age and is a qualified elector of said city who shall
have continuously resided and maintained his or her domicile therein for at least six (6) months




immediately preceding his or her election. Except as authorized by law, the mayor and
councilmembers shall not hold any other city office or city employment during the term for which
each such person was elected unless the mayor or councilmember affected shall first resign.

Sec. 2.3. Duties and authority of mayor.

The mayor shall be the chief executive officer of said city and it shall be his duty

(1) to preside at all meetings of the city council;

(2) to see that all meetings are conducted in a parliamentary manner;

(3) to preserve order and decorum in such meetings;

(4) to inflict such punishment upon any person guilty of contempt before said council as
may be authorized by municipal ordinances;

(5) to see that all laws, ordinances, rules, regulations and resolutions of the city council
of said city are faithfully executed and enforced;

(6) to appoint and be an ex officio member of all committees;

(7) to see that all funds are properly accounted for and that all revenues are properly and
promptly collected;

(8) to inform the council from time to time of the general condition of said city and its
affairs and recommend such measures as he may deem necessary or expedient for the welfare
of said city;

(9) to inspect or cause to be inspected by one or more of the councilmembers of said
city the records and books of accounts of the city and see that they are properly and correctly
kept to require such reports to be made by such city staff and given to the council,

(10) to see that order is maintained in said city and that its property and effects are
preserved;

(11) to convene the council in extra session as frequently as he may deem proper;

(12) to bind said city by signing any contract, obligation or other matter entered into and
authorized by ordinance or resolution of the council of said city, properly passed in accordance
with the provisions of this act; and

(13) to do acts and things as may be proper and necessary in the proper conduct of the
affairs of said city and as may be hereinafter authorized.

Subject to the limitations contained in this Charter, the said mayor shall exercise general
supervision and jurisdiction over the affairs of the said city; however, the responsibility for the
daily operation and administration of the city shall be delegated to the city manager who shall
report on such activities to the mayor and councilmembers as hereinafter provided.

Sec. 2.4. Authority of mayor to vote.

The mayor shall be entitled to vote on all questions before the city council.

Sec. 2.5. Duties of mayor pro tem.

The mayor pro tem shall discharge the duties and exercise the powers and authority of
the mayor in the absence, disability or disqualification of the mayor and during a vacancy in the
office of mayor provided his rights and duties as counciimember shall remain unimpaired,
except he shall not receive the salary or expense of a councilmember while receiving the salary
and expense of mayor when there is a vacancy in the office of mayor.




Sec. 2.6. Duties of councilmembers.

Councilmembers shall work with the mayor in establishing city policies, drafting
ordinances, handling budgetary matters, and addressing any other matters which come before
city council in order to carry out the powers and responsibilities as enumerated in Sec.1.1.

Sec. 2.7. Date of municipal general election; election of mayor and

councilmembers, post designation; assuming office; term; oath.

(a) Pursuant to the law commonly referred to as the Georgia Municipal Election Code,
the municipal general election shall be conducted on the Tuesday next following the first
Monday in November of odd numbered years.

(b) For the purposes of electing councilmembers, positions on the council shall be
numbered as posts 1 through 4, respectively.

(c) In 1992, Peachtree City altered the length of the mayor and councilmembers’ terms
from two years to four years. After a period of transition, the elections for posts 1 and 2 are held
every four years from 1995 forward. The elections for mayor and posts 3 and 4 are held every
four years from 1993 forward. All persons elected shall assume office on the first meeting in
January following the election except in the case of special elections when such elected official
shall assume office at the first meeting following the certification of the election.

(d) After January 1, 1993, any mayor or councilmember who has been elected for two
(2) consecutive four-year terms under the provisions of this Charter shall not be eligible to be
elected for the same position of mayor or councilmember for the succeeding term; however,
nothing contained herein shall prevent a person who has served as mayor for two (2)
consecutive four-year terms to be eligible and qualified to be elected for a position as
councilmember for the succeeding term. Likewise, nothing contained herein shall prevent a
person who has served as councilmember for two (2) consecutive four-year terms to be eligible
and qualified to be elected for a position as mayor for the succeeding term.

(e) The candidate for each respective office who shall receive the majority of votes cast
for such office by the electors of said city shall be elected to such office.

(f) Candidates elected to office shall on or before the day of assuming office qualify by
taking and subscribing before the municipal judge, the mayor, or some other officer authorized
by law to administer oaths, the following oath: "I do solemnly swear or affirm that | will well and
truly perform the duties of (mayor) (mayor pro tem) (councilmember) of Peachtree City by
adopting such measures as in my judgment shall be best calculated to promote the general
welfare of the inhabitants of Peachtree City and that | will support and defend the Charter and
ordinances thereof as well as the constitution and laws of the State of Georgia and of the United
States of America. So help me God." Such oath shall be filed with the city clerk, who shall
record the same upon the minutes of the meeting of the council of Peachtree City, next following
such filing, unless such oath is filed during a regular meeting of the said council in which latter
case such oath shall be recorded upon the minutes of the meeting then in session.

Sec. 2.8. Filling vacancies on council.(a) In the event that the office of
mayor, or the office of any one or more of the councilmembers shall become vacant by death,
resignation, removal or otherwise, and said vacancy or vacancies are for unexpired terms of




twelve (12) months or less, then said vacancy or vacancies may be filled by appointment and
selected by majority vote of the remaining members of the mayor and council in the case of
vacancies in said council, and by the councilmembers in the case of a vacancy in the office of
mayor.

(b) Persons so selected shall be duly qualified to fill such vacancies for the unexpired
terms.

(c) Unless provided otherwise by ordinance, the mayor, or in the case of a vacancy in
the office of mayor, the mayor pro tem, shall determine the procedure for council to follow in the
appointment process; provided, however, that such procedure shall comply with the laws of the
state and of the United States and, further, provided that such procedures are given to the
members of council at least ten (10) days before the meeting during which such appointment is
to be made.

(d) Should such vacancy or vacancies exceed twelve (12) months then a special
election shall be called to determine the person who shall fill the unexpired term. The date of
such special election shall comply with the laws of the state and of the United States. In the
event of such vacancy or vacancies which exceed twelve (12) months, the city council may
appoint an individual or individuals to fill such vacant office or offices until the date of the next
available election. In no event shall any appointment be for a period exceeding one year.

Sec. 2.9. Declaration of vacancy in office of mayor or councilmember.

Should the mayor or any member of the council fail or refuse to perform the duties of his
office for the term of three (3) consecutive months, or should any officer-elect refuse to qualify,
the office may be, in the discretion of the majority of the remaining members of the council,
declared vacant and the vacancy filled as above provided.

Sec. 2.10. Compensation of mayor and councilmembers as fixed; expenses of
office allowable.

(a) The mayor shall receive an annual salary and each counciimember shall receive
such annual salary as shall be established by ordinance during the proceeding term for which
such official shall have been appointed or elected. Said salaries shall be paid in twelve (12)
equal monthly installments on or before the last day of each month.

(b) In addition to their salaries, each councilmember may be reimbursed for actual out of
pocket expenses incurred on behalf of the city as provided by ordinance.

(c) The city council may also provide for payment of all reasonable expenses which may
be incurred by the mayor in the discharge of his duties, including such staff as may be
appointed by the mayor.

Sec. 2.11. Organization of council; mayor pro tem; provisional mayor pro tem.

(a) The city council shall at its organizational meeting and thereafter at its first regular
meeting in January of each year, elect one of its members mayor pro tem for a term of one year.

(b) Before entering on the discharge of his duties the mayor pro tem shall, in addition to
the oath taken as councilmember, take the oath prescribed for mayor pro tem.

(c) In case neither the mayor nor mayor pro tem can attend to or discharge the duties of
mayor, whatever the cause, the city council shall elect a provisional mayor pro tem to act until a




mayor or mayor pro tem can act, from its membership, who shall take the same oath and be
clothed with all of the rights, power and authority of mayor until a mayor or mayor pro tem can
act.

Sec. 2.12. Council Interference with Administration.

The city council and its members shall deal with city officers and employees who are
subject to the direction and supervision of the city manager solely through the city manager
except for purposes of gathering needed information which is of routine matters or is the type of
information which such officers and employees can easily and quickly assemble. Except as
provided above, the city council and its members shall not give orders directly to such officers
and employees, either publicly or privately, but shall coordinate all orders and instructions
through the city manager.

Sec. 2.13.  Appointment of officers by council; removal.

The city council shall at its organizational meeting and thereafter at the discretion of city
council appoint a clerk, a city attorney, a city auditor, a city judge, a city manager and any other
city positions as required by ordinance. Such appointed individuals, after their initial
appointment, need not be reappointed on an annual basis but shall serve subject to the
pleasure of the mayor and council and may be removed from office by the council at any time;
provided, further, that the mayor may suspend any such individual pending a meeting of the
council to make a formal decision on the appropriate action to take.

Sec. 2.14.  City Clerk.

The city council shall appoint a city clerk who shall not be a counciimember. The city clerk shall
be the custodian of the official city seal and city records; maintain city council records as
required by state law or by ordinance; and perform such other duties as may be required by the
city council. The city clerk shall report to the city manager and shall be subject to all of the
rights, privileges and obligations of the city’s personnel policies; however, the city clerk can be
terminated or removed from such position only by the city council. The city council may appoint
the city manager to serve as the city clerk.

Sec. 2.15.  City Attorney.

The city council shall appoint a city attorney, which may be a law firm, and shall provide
for the payment of such attorney for the services rendered to the city. The city attorney shall be
responsible for the representation and defense of the city in all litigation in which the city is a
party and will coordinate such representation with all attorneys provided to the city through
applicable insurance contracts, if any; shall be the prosecuting officer in the municipal court;
shall attend the meetings of the council as directed; shall advise the city council, mayor, and
other officers and employees of the city concerning legal aspects of the city’s affairs; and shall
perform such other duties as may be required by virtue of the person’s position as city attorney.

Sec. 2.16. City Auditor.

The city council shall appoint a city auditor who shall be a certified public accountant or
accounting firm to ensure that the city’s financial records are kept appropriately and according to
the laws of this state and of the United States. The city auditor shall conduct an annual
independent audit of all city accounts, funds and financial transactions. The audit shall be




conducted according to generally accepted auditing principles.

Sec. 2.17. City Judge.

The city council shall appoint a city judge pursuant to the requirements of Section 8.2.

Sec. 2.18. City ManagerThe mayor and council shall appoint and contract with a
city manager who shall serve subject to the pleasure of the mayor and council for a term as set
forth in the contract and according to state law. The title of such officer shall be city manager of
the city. His salary shall be determined by the mayor and council and included as a part of the
contract. Such officer shall be the chief administrative and operational officer of the city and
shall perform such executive duties as may be delegated by the mayor and council. The city
manager’s job performance shall be evaluated and subject to review annually by the mayor and
council.

Sec. 2.19. Officers elected by council to perform described duties and give
bond.

All officials appointed by said council shall discharge such duties in addition to those
prescribed in this act as are, or may be, prescribed by ordinances of said council and shall give
such bonds for the faithful discharge of their respective duties as said council may require;
provided, the surety on the bond shall be a duly authorized guaranty or surety company,
qualified to transact business in this state.

Sec. 2.20. Police department.

The city council shall create a police department which shall consist of a chief of police
and such other police officers as the city council shall provide. Subject to the requirements of
the laws of the state and of the United States, it shall be the duty of the chief of police and the
police officers to make arrests, within and without the limits of said city of all persons violating
any ordinance of said city, and to make arrests of all persons who have violated the penal
statutes of this state or of the United States, either with or without warrant or summons therefor.
They shall have power to release all persons upon such bond as may be prescribed by such
ordinances. Said police force shall be so uniformed and armed as to be readily recognized by
the public as peace officers, the arms and uniform to be furnished by the city and to remain the
property of the city.

Sec. 2.21.  Fire department.

The city council shall create a fire department which shall consist of a chief and such
other officers as the city council shall provide. It shall be the responsibility of this department to
provide the citizens of the city protection from fires and other such hazards as the city council
shall deem appropriate. Additionally, the fire department may offer emergency medical services
to the citizens of the city as deemed appropriate by the city council.

Sec. 2.22. Other divisions and departments; employees thereof.

The city council shall be and it is hereby authorized, without any further specific
authorization on the part of the General Assembly, to create by proper ordinances such other
divisions and departments and to prescribe their functions and the duties of the affairs and
employees of such departments as it may deem necessary and for the best interest of the
residents of Peachtree City.




ARTICLE Ill. REGISTRATION OF ELECTORS; ELECTIONS

Sec. 3.1. Qualifications of electors.

No person shall vote in any primary or election conducted by the city unless he shall be
duly registered and possesses the qualifications prescribed by O.C.G.A. § 21-2-216 as now or
hereinafter amended.

Sec. 3.2. Voting by person not qualified therefore.

Any person voting at any election of said city who is not a qualified voter according to the
provisions of this charter, shall be guilty of a misdemeanor, and upon conviction therefor shall
be punished as prescribed in the penal code of this state.

Sec. 3.3. Applicability of General Law.

All primaries and elections shall be held and conducted in accordance with the Georgia
Municipal Election Code (Title 21, Chapter 3 of the Official of Georgia Annotated) as now or
hereinafter amended.

ARTICLE IV. TAXATION; LICENSES; BORROWING

Sec. 4.1 Property Tax.

The city council may assess, levy and collect an ad valorem tax on all real and personal
property within the corporate limits of the city that is subject to such taxation by the state and
county. This tax is for the purpose of providing revenues to defray the costs of operating the
city government, of governmental services, for the repayment of principal and interest on
bonded indebtedness and other proper debts of the city, and for any other public purpose as
determined by the city council in its discretion.

Sec. 4.2 Millage Rate; Due Dates; Payment Methods.

The city council, by ordinance, shall establish a millage rate for the city property tax with
a due date as established by the Fayette County Tax Commissioner. The Fayette County Tax
Commissioner shall be the official tax commissioner for the city; however, if the Fayette County
Tax Commissioner fails or refuses to act as such, then the Director of Financial Services shall
be the official tax commissioner for the city and shall have all the necessary duties and powers
to carry out this position as permitted by law.

Sec. 4.3 General Obligation Bonds.

The city council shall have the power to issue bonds for the purpose of providing
revenue to accomplish any project, program or venture authorized under this charter or the laws
of the state. Such bonding authority shall be exercised in accordance with the laws governing
bond issuance by municipalities in effect at the time said issue is undertaken.

Sec. 4.4 Revenue Bonds.

Revenue bonds may be issued by the city council as state law now or hereafter
provides. Such revenue bonds are to be serviced out of any revenue produced by the project,
program or venture for which they were issued and shall not be a general obligation of the city.

Sec. 4.5 Short-Term Loans.

The city, with the approval of city council, may obtain short-term loans and must repay
such loans not later than December 31 of each year, unless otherwise provided by law.

Sec. 4.6 Lease-Purchase Contracts.




The city, with the approval of city council, may enter into multi-year lease, purchase or
lease-purchase contracts for the acquisition of goods, materials, real and personal property,
services, and supplies provided the contract terminates without further obligation on the part of
the municipality at the close of the calendar year for which it may be renewed. Contracts must
be executed in accordance with the requirements of section 36-60-13 of the Official Code of
Georgia Annotated, or other such applicable laws as are or may hereafter be enacted.

Sec. 4.7 Occupational, Business, and Other Taxes.

The city council by ordinance shall have the power to levy such occupation, business,
and other taxes as are not denied by law. The city council may classify businesses,
occupations or professions for the purpose of such taxation in any way which may be lawful and
may compel payment of such taxes as provided herein.

Sec. 4.8 Regulatory Fees; Permits.

The city council by ordinance shall have the power to require businesses or practitioners
doing business within the city to obtain a permit for such activity from the city and pay a
regulatory fee for such permit. Such fees shall reflect the total cost to the city of regulating the
activity, and if unpaid, shall be collected as provided herein.

Sec. 4.9 Franchises.

(a) The city council shall have the power to grant franchises for the use of the city’s
streets by telephone companies, electric companies, electric membership companies, cable
television and other telecommunications companies, gas companies, transportation companies
and other similar organizations. The city council shall determine the duration, terms, whether
the same shall be exclusive or nonexclusive, and the consideration for such franchises;
provided, however, no franchise shall be granted for a period in excess of 35 years and no
franchise shall be granted unless the city council receives just and adequate compensation
therefor. The city council shall provide by ordinance for the registration of all franchises.

(b) If no franchise agreement is in effect, the city council has the authority to impose a
tax on gross receipts for the use of the city’s streets for the purposes of railroads, telephone
companies, electric companies, electric membership corporations, cable television and other
telecommunications companies, gas companies, transportation companies and other similar
organizations.

Sec. 4.10 Collection of Delinquent Taxes and Fees.

The city council, by ordinance, may provide generally for the collection of delinquent
taxes, fees, or other revenue due the city by whatever means as are not precluded by law. This
shall include providing for the dates when taxes or fees are due; late penalties and/or interest;
issuance and execution of fi.fa.’s; creation and priority of liens; making delinquent taxes and
fees personal debts of the persons required to pay the taxes or fees imposed; revoking city
permits for failure to pay any city taxes or fees; and providing for the assignment or transfer of
tax executions.

Sec. 4.11. Authority to license, regulate and control business and other
activities.

Unless otherwise prohibited by law, the city council of said city shall have full power and




authority to license, regulate and control all businesses and activities of every kind and
character carried on within the corporate limits of said city unless prohibited from doing so by
law.

Sec. 4.12. Revoking licenses and prohibiting operation.

(a) Unless otherwise prohibited by law, the city council of said city may revoke the
license of, or prohibit the operation of, any business or establishment, in the event the same
becomes a nuisance or is dangerous, hazardous or injurious to the health or morals of the
inhabitants of said city.

(b) No revocation or prohibition shall occur without giving written notice to the person,
firm or corporation conducting such business, said notice stating the reasons why such license
is being revoked or prohibition is occurring, and affording such person, firm or corporation an
opportunity to be heard on the question before the said council, the said notice setting forth the
time and place of the hearing on the revocation or prohibition. At said hearing the person
holding said license or conducting said business, or the firm or corporation holding or
conducting the same, may submit to said council whatever evidence he may desire touching
upon the question of revocation of such license or prohibition of such business.

(c) The decision of the city council revoking any such license or prohibiting such
business shall be final.

ARTICLE V. PERSONNEL

Sec. 5.1 Position Classification and Pay Plans.

The city manager shall be responsible for the preparation of a position classification and
pay plan which shall be submitted to the city council for approval. Such plan may apply to all
employees of the city. When a pay plan has been adopted, the city council shall not increase or
decrease the salary range applicable to any position except by amendment of such pay plan.

Sec. 5.2 Personnel Policies.

All employees serve at-will and may be removed from office at any time unless
otherwise provided in this charter, by ordinance, or by adopted contract or personnel policies.

Sec. 5.3. Social security, hospitalization and workmen's compensation benefits
for employees authorized.

The city council shall be authorized to provide insurance, retirement and other pension
benefits, workmen's compensation benefits for its employees, their dependents and survivors,
and shall be authorized to expend funds of said city. The city council shall be authorized to
provide for social security benefits for its employees as provided by the laws of the United
States.

ARTICLE VI. COUNCIL POWERS AS TO ANIMALS, EMINENT DOMAIN
AND STREETS

Sec. 6.1. Council powers as to animals and fowl.

The city council of said city shall have the power and authority

(1) to prevent all animals and fowl from running at large in said city;

(2) to prevent and prohibit the keeping of grazing, herd, and other traditional farm
animals within the city limits, or to regulate the manner in which they must be kept if allowed to
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remain;

(3) to impound such animal, or animals as referred to above when found upon the
streets of said city, and to charge such fees for same as they may prescribe, and in addition
thereto charge for the keep of such animal or animals so impounded;

(4) to sell such animals as referred to above when the owner or owners of such animal
or animals so impounded, shall fail or refuse to pay the impounding fee and cost of keeping said
animal or animals, and the proceeds applied to the payment of said feed and cost of keeping
said animal or animals; or

(5) to dispose of such animals under such rules and regulations as may be prescribed by
said council.

Sec. 6.2. Condemnation of property for municipal purpose; eminent domain.

(a) The city council of said city shall have full powers and authority to condemn property
to carry out any and all lawful purposes in the furtherance of its corporate functions, both
governmental and proprietary, and when the power and authority granted by this section is
exercised by said council it may be done, whether the land to be condemned is in the hands of
an owner, trustee, administrator, guardian or agent in the manner provided by Title 22 of the
Official Code of Georgia Annotated and the acts amendatory thereof which by this reference
thereto is incorporated herein as if set forth verbatim.

(b) This right of condemnation by the city shall extend beyond its corporate limits where
the property to be condemned is needed by the city and is deemed useful by the council to
afford and make available to the city such property for use in development and thereafter the
operation, maintenance, repair, extension and improvement to any city facility, either
governmental or proprietary.

(c) Without limiting the generality of the foregoing the city shall have full and complete
power and authority to exercise the power of eminent domain to acquire rights to take water
from navigable and nonnavigable streams and from lakes and other places within and without
the corporate limits of said city and within and without the County of Fayette; and to exercise
such power of eminent domain to acquire land or any interest therein, within and without the
corporate limits of said city and within and without the County of Fayette, necessary for water,
sewer, other utilities, and airport property and facilities, together with the usual and necessary
appurtenances therefor, or such land or any interest therein necessary in order to lay out, grade,
open, pave, straighten, maintain, elevate, lower, improve and relocate, streets, sidewalks,
alleys, recreational paths, and ways on, in, across, along, through, under or over private
property, and property already devoted to public use, and particularly Fayette County School
District property; and also under, over or across the rights-of-way of public utility companies,
railroads, and all others having the right to acquire private property by exercise of the power of
eminent domain or any similar power.

Sec. 6.3.  Street powers.

(a) Said city shall have full and complete power and authority to open, lay out, grade,
widen, construct, pave, re-pave, curb, and otherwise permanently improve any and all publicly
owned streets, sidewalks, alleys, recreational paths, and ways, and to maintain, relocate, repair,
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re-pave, extend, abandon or close them, and to construct, maintain, repair, replace and remove
street curbing, streets, sidewalks, alleys, recreational paths, or ways.

(b) (i) To provide funds for the purpose of improving or removing sidewalks, curbing and
sewer, the associated construction costs, except costs of sewers which cannot serve the
abutting real estate nor the owners thereof, may be assessed against the abutting real estate
and owners thereof, but only on the side of the street on which such improvements are made, if
on one side only.

(i) To provide funds for these purpose of improving or removing streets, alleys and
ways, one-third of the associated construction costs may be assessed against abutting real
estate and owners thereof on one side of such street, and one-third (/5) against abutting real
estate and the owners thereof on the other side, the city paying the remaining third. In real estate
subdivisions all street construction costs may be assessed against the abutting real estate and owners
thereof.

(i) To provide funds for these purpose of improving or removing recreational paths,
one-half of the associated construction costs may be assessed against the owners of and all
real estate situated in a subdivision to which or in which such new recreational paths are
constructed or removed. The city shall pay the remaining one-half.

(c) Cost of maintenance and repair of all city streets shall be paid out of the city treasury except in
special cases provided for by city ordinance.

ARTICLE VII. PUBLIC IMPROVEMENTS; ASSESSMENT

Sec. 71 Improvement assessment.

(a) Provision shall be made by ordinance for all sewer, sidewalk, street, alley,
recreational path, way, or street curbing construction, maintenance or repairs if any part of the
cost thereof is to be assessed against abutting or other real estate or the owners thereof.

(b) After the first reading of such ordinance, notice that it has been introduced shall be
published one time by the city clerk in the legal organ of the city to appear at least eight (8) days
before final passage of said ordinance. Said notice shall state that such ordinance has been
introduced in the council and shall include a general description of the improvement, its location,
estimated cost, and shall state that the actual cost or such part thereof as the ordinance
provides, will be assessed against the abutting real estate and the owners thereof, or against
such real estate and the owners thereof as shall be benefitted by such improvement, and that
anyone objecting to such improvement, or objecting to the amount of his or her assessment
may appear and make such objections at the next regular meeting of the council after the
expiration of said eight (8) days. Notice shall also be sent by the city clerk via certified mail to
the owners of such property at the street address of all real estate which is affected by the
assessment. Receipt of the notice by the owner of the real estate is not required. Information
concerning names of owners and street addresses obtained from the Fayette County Tax
Commissioner’s Office shall be deemed to be adequate for the purposes of providing this
notice. No other or further notice of any kind shall be required, but if some other notice is given
or ordered to be given, failure to give such additional notice shall not invalidate such ordinance
or the assessment of such costs or the lien herein created against such abutting or other real
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estate nor the ordinance assessing the costs of such improvement. The second reading of such
ordinance shall not be waived until the expiration of said eight (8) days after said publication of
notice required by this section. But after the expiration of said eight (8) day notice such
ordinances may be taken up and adopted at any regular meeting of the council without further
notice.

Sec.7.2. Improvement assessment against public property.

When the city council orders any sewer, sidewalk, street, alley, recreational path, way, or
street curbing paved or otherwise improved, upon which any public property abuts, the city
council shall assess the cost of such improvements against said public property in the same
manner and to the same extent as it does where private property is assessed. And when any
sewer, sidewalk, street, alley, recreational path, way, or street curbing is paved or otherwise
improved upon which public property abuts and the public officer or agency controlling such
public property fails or refuses to pay the assessed cost of such improvements the city council
shall enforce payment of the same by levy and sale, mandamus or other appropriate legal
proceedings; provided, such action for collection of the assessed cost of such improvements
upon which public property abuts may be defended by the authorities in control of said public
property by proving that the amount claimed to be due, or some part thereof, is not justly due or
owing by said authorities; and, provided further, that when any action is begun and said
authorities admit that part of the amount claimed is due, the amount so admitted to be due shall
be paid as a condition precedent before any defense shall be heard by any court.

Sec. 7.3. Scope of improvement assessment.

(a) Cost assessed against abutting or other property and the owners thereof for sewer,
sidewalk, street, alley, recreational path, way, or street curbing shall, except as otherwise
provided by this act, include all cost of such improvement, including necessary engineering,
surveying, ditching, back filling, grading, blasting, dynamiting, pipe, and all other labor and
materials, and shall include tearing up and reconstructing, re-paving, repairing and replacing of
sewer, sidewalk, street, alley, recreational path, way, or street curbing, and extending,
relocating and regrading for any of these, to the private property line of the property assessed.

(b) Expense of maintenance and repairs of street, alley, recreational path, or way shall
not be assessed against abutting real estate, but cost of maintenance and repairs of sidewalks,
curbing and service sewers may be so assessed.

Sec. 7.4. Lien for improvement cost.

(a) To secure costs of sewer, sidewalk, street, alley, recreational path, way, or street
curbing assessed against abutting or other real estate and the owners thereof, and costs of
repair of any of these, said city shall have a lien against such abutting real estate and the
owners thereof, or against the real estate and the owners thereof for the primary benefit of
which such improvement is made, from the date of adoption of the ordinance providing for the
work and assessing the cost, which lien shall be prior and superior to all other except state,
county and city taxes, and said city shall have the right to sell and transfer all such liens and
claims to third parties, who shall be protected by the same lien and rights as the city has and
holds against such property and the owners thereof.
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pay the cost in full for paving or otherwise improving such street, alley, recreational path, or way
between their tracks and two (2) feet on each side thereof.

(b) Any bus company or other public transportation company shall also be liable for
such street taxes as the council may lawfully impose.

ARTICLE VIIl. MUNICIPAL COURT

Sec. 8.1. Creation. (a) There is hereby established a court to be known as the
"Municipal Court of Peachtree City” which shall have jurisdiction and authority to try offenses
against laws and ordinances of said city and to punish for a violation of the same.

(b) This court shall have the power

(1) to enforce its judgments by the imposition of such penalties as may be provided by
law;

(2) to punish witnesses for nonattendance, and to punish also any person who may
counsel or advise, aid, encourage, or persuade another whose testimony is desired or material
in any proceeding before said court, to go or move beyond the reach of the process of the court;

(3) to try all offenses within the territorial limits of Peachtree City constituting traffic cases
which, under the laws of Georgia, are placed within the jurisdiction of municipal courts to the
extent of and in accordance with the provisions of such laws and all laws subsequently enacted
amendatory thereof;

(4) to establish bail or recognizance to insure the presence of those charged with
violations and to prescribe the conditions of forfeiture of the same; and

(5) to administer oaths and to perform all other acts necessary and proper to the conduct
of said court.

(c) The presiding officer of such court shall be known as the judge.

(d) Said court shall be convened at such times as designated by ordinance or at such
times as deemed necessary by the judge to keep current the dockets thereof.

(e) The court shall sit at a place designated by the council.

Sec. 8.2. Judge.

(a) No person shall be qualified or eligible to serve as judge unless he shall have
attained the age of twenty-one (21) years, and shall not have been convicted of a crime
involving moral turpitude.

(b) No person shall be qualified or eligible to serve as judge unless he shall be a
licensed member of the Georgia State Bar, in good standing, who is also licensed to practice
law in the State of Georgia.

(c) Neither the mayor, any member of council, appointed officer, nor any employee of
Peachtree City shall be qualified or eligible to serve as judge.

(d) The judge shall be appointed by the city council and shall serve at the discretion of
the city council. The compensation of the judge shall be fixed by the city council.

(e) The judge pro hac vice shall serve in the absence or disqualification of the judge;
shall have the same qualifications as the judge; and shall be appointed by the city council.

(f) Before entering on duties of his office, the judge or judge pro hac vice shall take an
oath before the mayor or mayor pro tem, that he will truly, honestly and faithfully discharge the
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duties of his office to the best of his ability without fear, favor or partiality. This oath shall be
entered upon the minutes of the meeting of the mayor and council.

Sec. 8.3. Jurisdiction.

(a) Unless a lesser penalty is provided by ordinance or a greater penalty is provided by
general law, the judge shall have power to impose fines, costs and forfeitures for the violation of
any law or ordinance of Peachtree City passed in accordance with this Charter as follows:

(1) to impose a fine in an amount not to exceed one thousand dollars ($1,000.00) for
each offense;

(2) to imprison offenders for a period of not more than six (6) months for each offense;

(3) to commit offenders to community service for not more than forty (40) hours per
week for a period of not more than six (6) months for each offense; and

(4) to combine any one or more of these punishments in the discretion of the judge.

(b) Said judge shall not have the authority to inflict a greater punishment for contempt
than to impose a fine of two hundred dollars ($200.00) or imprisonment not exceeding ten (10)
days, or any combination of the two.

(c) The judge shall be authorized to issue warrants for offenses committed within the
corporate limits of Peachtree City, which warrants may be executed by any police officer of said
city, and to commit the offenders to jail or admit them to bail or recognizance in bailable cases
for their appearance at the next term of court of competent jurisdiction.

(d) The judge is hereby authorized to issue subpoenas to compel the attendance of
witnesses to said municipal court, and to issue such other processes as may be necessary for
the proper administration of said court.

(e) The municipal court shall also have concurrent jurisdiction with that of the magistrate
over offenses against the criminal laws of the state committed within the corporate limits of the
city.

(f) Except as may be herein otherwise specified, the judge is vested with all of the
jurisdiction and powers as to the entire area within the corporate limits of Peachtree City.

(g) The municipal court is specifically invested with all jurisdiction and powers throughout
the entire area within the corporate limits of the city granted by state laws generally to municipal
courts and particularly such laws as authorized the abatement of nuisances.

(h) Said judge is hereby authorized to administer oaths.

Sec. 8.4. Right of judicial review of final judgments and sentences.

Any defendant who is dissatisfied with the judgment or sentence of the municipal court
shall have the right to seek review of said judgment or sentence by filing a petition for the writ of
certiorari in the superior court of Fayette County as provided by the general law of this state.
Upon the filing of a notice of intention to petition for certiorari with the clerk of the municipal
court in writing and within ten (10) days after the date of the final judgment, it shall be the duty of
the judge of said court to assess a reasonable bond pending the review of the judgment of
conviction, with such surety or sureties to be approved by the clerk of said court, and such
bond, when filed and approved as provided herein, shall act as a supersedeas of judgment until
the final judgment of the superior court.

16




Sec. 8.5. Court costs.

In all cases in the municipal court of Peachtree City, the costs incurred and allowable
herein may be computed under the provisions of the laws of the State of Georgia fixing costs in
the courts of said state or the city council may establish by ordinance a schedule of fees to
defray the costs of operation. The council may also provide a uniform scale of costs of the clerk
and police officers of said city for all services in the arrest and prosecution of offenders in the
municipal court and in the issuance and collection of tax and other executions; and for their
collections and payment into the city treasury.

Sec. 8.6. Rules for court.

With the approval of the mayor and council, the judge shall have full power and authority
to make reasonable rules and regulations necessary and proper to secure the efficient and
successful administration of the business of said court; provided, however, that the mayor and
council may adopt in part or in toto the rules and regulations relative to the procedures to the
operation of the superior courts under the general laws of the State of Georgia.

ARTICLE IX. GENERAL PROVISIONS

Sec. 9.1. Existing Ordinances, Resolutions, Rules and Regulations.

All ordinances, resolutions, rules and regulations now in force in the city not inconsistent with
this charter are hereby declared valid and of full effect and force until amended or repealed by
the city council. Sec. 9.2. Existing Personnel and Officers.

Except as specifically provided otherwise by this charter, all personnel and officers of the
city and their rights, privileges and powers shall continue beyond the time this charter takes
effect until otherwise decided by the city council.

Sec. 9.3. Pending Matters.

Except as specifically provided otherwise by this charter, all rights, claims, actions,
orders, contracts and legal or administrative proceedings shall continue and any such ongoing
work or cases shall be completed by such city personnel or officers as may be provided by the
city council.

Sec. 9.4. Severability.

If any article, section, subsection, paragraph, or sentence of this charter shall be held to
be invalid or unconstitutional, such invalidity or unconstitutionality shall not affect or impair other
parts of this charter unless it clearly appears that such other parts are wholly and necessarily
dependent upon the part held to be invalid or unconstitutional, it being the legislative intent in
enacting this charter that each article, section, subsection, paragraph and sentence be enacted
separately and independent of each other.

Sec. 9.5. Gender.

The use of masculine pronouns in the charter shall include the feminine.

Sec. 9.6. Repealer.

All other laws and parts of laws in conflict with this charter are hereby repealed.

Sec. 9.7. Effective Date.

This charter shall become effective on its passage.
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CITY OF PEACHTREE CITY

PROPOSED CHARTER CHANGES / EXPLANATION

DRAFT 5/24/01
CHARTER CHANGES REASON
Sec. 1.1 Reincorporation; corporate powers. Self-explanatory

(a) Peachtree City, in Fayette County, and the same-is-hereby-incorporated-as—a—eity

B ! i inhabitants thereof,

b

are reincorporated by the enactment of this charter and are hereby constituted and
declared a body politic and corporate ef-said-state-under the name and eeunty-style
Peachtree City, Georgia, and by that name and-style-shall have perpetual succession.

(d)_In addition, the city shall have all powers possible for a city to have as found in
0.C.G.A. Sections 36-35-1 et. seq. and as may be amended, Title 36 of the Official Code
of Georgia and as may be amended, and all other provisions under the present or future
constitution and laws of this state as fully and completely as though they were

specifically enumerated in this charter.

This is a reference to the
Home Rule powers and all
other powers set forth in the
state law.

(€)_The city shall have all the powers of self-government not otherwise prohibited by this

charter or by general law.

(see above)

(f)_The powers of this city shall be construed liberally in favor of the city. The specific
mention or failure to mention particular powers shall not be construed as limiting in any

way the powers of this city.

(see above)
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CHARTER CHANGES

REASON

Sec. 1.2. Corporate limits.
(a) The corporate-timits-o

..... e 6 G o e point-of besinnine 993 Ga-
Laws—page-4380—8§1)-See—3—fboundaries of this city shall be those existing on the
effective date of the adoption of this charter with such alterations as may be made from
time to time in the manner provided by law. The boundaries of this city at all times shall

mMin e o "
-
) v

be described in an ordinance adopted by city council and shall be shown on a map to be

retained permanently by the city clerk, or his successor.

This is to simplify the
description of the city limits.
The description will now be
placed in an ordinance which
will be easier to administer.

(b) The city council may provide for the redrawing of any such map by ordinance to

reflect lawful changes in the corporate boundaries. A redrawn map shall supercede for

all purposes the earlier map or maps which it is designated to replace.

Self-explanatory

ARTICLE 1L
OFFICERS
Sec. 2.1. Governing body; composition, quorum, meetings.

(a) The government of said city shall be vested in a mayor and four (4) councilmembers;

initially-appointed-and-thereafter chosen as hereinafter provided, in such other officers

and employees as are-provided-for by-this-actrequired under the terms of the charter, and
in_such other officers and employees as the mayor and councilmembers consider

necessary and proper to appoint and employ-as-hereinafterprovided:.

GOVERNING BODY; DEPARTMENTS; APPOINTIVE

This reflects that the city
government is composed of
elected officials and
professional staff.

(b)_The chief administrative and operational officer of the city shall be the city manager.

This reflects the true
organization of the city.

.

Page 2 of 22




CHARTER CHANGES

REASON

(d) Except as otherwise set forth below, the mayor and three (3) councilmembers, or
four (4) councilmembers without the mayor, shall constitute a quorum of the city
council. Less than a quorum may meet and compel the attendance of absentees as
provided by ordinance. In the event the office of mayor and one or more offices of
council shall become vacant or more than one office of council shall become vacant, then
a quorum shall be the mayor and two (2) councilmembers, or three (3) councilmembers
without the mayor. If two or more offices of council shall be vacant simultaneously or if
the office of mayor and one or more offices of council shall be vacant simultaneously,

then all of the remaining members of the council may meet to appoint persons to fill

vacancies on the council, set the date for a special election and qualification thereof, and,

if necessary, appoint a provisional mayor pro tem.

This provides for a quorum of
three (3) in the event one or
more sears are vacant, and
provides the council with the
ability to hold elections or
make appointments if a
quorum does not exist because
of vacancies.

Sec. 2.2. Eligibility qualifications of mayor and-councilmembers.

No person shall be eligible to hold the office of mayor or councilmember of said city
unless he or she is twenty-one (21) years of age and is a qualified elector of said city who
shall have continuously resided and maintained his or her domicile therein for at least six
(6) months immediately preceding his or her election._Except as authorized by law, the
mayor and councilmembers shall not hold any other city office or city employment

during the term for which each such person was elected unless the mayor or

councilmember affected shall first resign.

This reflects the current state
law.

(9) to inspect or cause to be inspected by one or more of the councilmembers of said city
the records and books of accounts of the-efficers—of-said city and see that they are
properly and correctly kept to require such reports to be made by such effieers;city staff

and given to the council-as-he-may-deem-propes;;

Self-explanatory

(10) to see that order is maintained in said city and that its property and effects are

preserved—TFhe-said

n
-4

Moved to the next paragraph.

Subject to the limitations contained in this Charter, the said mayor shall exercise general
supervision and jurisdiction over the affairs of the said city; however, the responsibility
for the daily operation and administration of the city shall be delegated to the city
manager who shall report on such activities to the mayor and councilmembers as

hereinafter provided.

This reflects the true
operation of the city.
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CHARTER CHANGES

REASON

Sec. 2.4. Authority of mayor to vote;-vete-pewer;-overriding-veto.

The mayor shall be entltled to vote on all questlons before the city counc1l—Ever

The veto power is basically
worthless under our system of
procedure

Sec. 2.5. Duties of mayor pro tem.
The mayor pro tem shall discharge the duties and exercise the powers and authority

of the mavyor in the absence, disability or disqualification of the mayor and during a

vacancy in the office of mayor provided his rights and duties as councilmember

shall remain unimpaired, except he shall not receive the salary or expense of a

councilmember while receiving the salary and expense of mayor when there is a

vacancy in the office of mayor.

Identifies the duties of the
Mayor Pro Tem

Sec. 2.6. Duties of councilmembers.

Councilmembers shall work with the mayor in establishing city policies, drafting

ordinances, handling budgetary matters, and addressing any other matters which come

before city council in order to carry out the powers and responsibilities as enumerated in
Sec. 1.1.

Identifies the duties of the
Councilmembers

Sec. 2.7. Date of municipal general election; election of mayor and
councilmembers, post designation; assuming office; term; oath.
(a) Pursuant to the law commonly referred to as the Georgia Municipal Election Code,

the mun1c1pa1 general election shall be conducted e&%he—ﬁfst—fllue—sdalfef—l)eeember—ef

the Tuesday next followmg the ﬁrst Monday in November of odd numbered years each

Vet

This reflects the true date of
election

Page 4 of 22




CHARTER CHANGES

REASON

(b) For the purposes of electing councilmembers, positions on the council shall be
s posts 1 through 4, respectively. Suecessors-to-those-councilmen-from-posts

numbered a ; i

Changes explained in sections
(c) and (d) below.

(¢) In 1992, Peachtree City altered the length of the mayor and councilmembers’ terms
from two years to four years. After a period of transition, the elections for posts 1 and 2

are held every four vears from 1995 forward. The elections for mayor and posts 3 and 4
are held every four years from 1993 forward. All persons elected shall assume office on

the date—oftha heduled-mee

held-first meeting in January follow

- except in the case of special elections when such elected official

shall assume office at the first meeting following the certification of the election.

This provides a history of how
the city arrived at the four-
year terms and the years of
elections. The transition
language which was needed is
no longer necessary, and was
thus deleted.

(d) After January 1, 1993, any mayor or councilmember who has been elected for two
(2) consecutive four-year terms under the provisions of this Charter shall not be eligible
to be elected for the suceeedingterm—same position of mayor or councilmember for the
succeeding term; however, nothing contained herein shall prevent a person who has

served as mayor for two (2) consecutive four-year terms to be eligible and qualified to be

elected for a position as councilmember for the succeeding term. Likewise, nothing

contained herein shall prevent a person who has served as councilmember for two (2)

consecutive four-year terms to be eligible and qualified to be elected for a position as
mayor for the succeeding term.

This clarifies the intent of the
mayor and council as
expressed in the first meeting
of January, 1992, when the
term limitations became law.
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(f) Candidates elected to office shall on or before the day of assuming office qualify by
taking and subscribing before the municipal judge, the mayor, or some other officer
authorized by law to administer oaths, the following oath: "I do solemnly swear or affirm
that I will well and truly perform the duties of (mayor) (mayor pro tem) (er-councilmen
as-the-ecase-may-bejcouncilmember) of Peachtree City by adopting such measures as in
my judgment shall be best calculated to promote the general welfare of the inhabitants of
Peachtree City and the—common—interest—thereof-that I will support and defend the
Charter and ordinances thereof as well as the constitution and laws of the State of
Georgia and of the United States of America. So help me God." Such oath shall be filed
with the city clerk, who shall record the same upon the minutes of the meeting of the
council of Peachtree City, next following such filing, unless such oath is filed during a

regular meeting of the said council in which latter case such oath shall be recorded upon
the minutes of the meeting then in session.

The new oath accomplishes
the goals of the state law.

Sec. 2.8. Filling vacancies on council

(a) In the event that the office of mayor, or the office of any one or more of the
councilmembers shall become vacant by death, resignation, removal or otherwise, and
said vacancy or vacancies are for unexpired terms of twelve (12) months or less, then

said vacancy or vacancies may be filled by appointment and selected by majority vote of

the eity-remaining members of the mayor and council, in the case of vacancies in said
council, and by the councilmembers in the case of a vacancy in the office of mayor.

This clarifies when
appointments may be made,
which is a reflection of state
law.

(b) Persons so selected shall be duly qualified to fill such vacancies for the unexpired
terms Aded-it-does-not-exceed-twelve ent-that should

Self-explanatory.

(c) Unless provided otherwise by ordinance, the mayor, or in the case of a vacancy in

the office of mayor, the mayor pro tem, shall determine the procedure for council to

follow in the appointment process; provided, however, that such procedure shall comply
with the laws of the state and of the United States and, further, provided that such
procedures are given to the members of council at least ten (10) days before the meeting

during which such appointment is to be made.

This allows for flexibility but
ensures all Councilmembers
have been informed of the
procedure.

Any procedure adopted as an
ordinance would still allow
Sor procedural changes while
requiring a majority vote of
Council to do so.

oceur—prior—to—January—2,—1962such-twelve (1 2)-month

(d) Should such vacancy i . .
imitation—sh 3 APP ¢ On-or—abertanary—2—1962 sk

h—pe
v, c1 o

vacancies exceed twelve (12) months then a special election shall be called to determine
the person who shall fill the unexpired term._The date of such special election shall
comply with the laws of the state and of the United States. In the event of such vacancy
or vacancies which exceed twelve (12) months, the city council may appoint an

individual or individuals to fill such vacant office or offices until the date of the next

available election. In no event shall any appointment be for a period exceeding one vyear.

This sets forth the
requirement for a special
election (reflecting state law),
but also provides the council
with the ability to appoint a
Councilmember in an effort to
coordinate the special election
with another election.
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REASON

Sec. 2.9. Declaration of vacancy in office of mayor or councilmember.

Should the mayor or any member of the council fail or refuse to perform the duties of his
office for the term of three (3) consecutive months, or should any officer-elect refuse to
qualify, the office may be, in the discretion of the majority of the remaining members of
the council, declared vacant and the vacancy filled as above provided.

Self-explanatory.

Sec. 2.10. Compensation of mayor and councilmembers as fixed; expenses of office
allowable.

(a) The mayor shall receive an annual salary and each councilmember shall receive such
annual salary as shall be reduced-established by ordinance during the preceeding term for
which such official shall have been appointed or elected. Said salaries shall be paid in
twelve (12) equal monthly installments on or before the last day of each month.

Self-explanatory.

(b) In addition to their salaries, each councilmember may be reimbursed for actual out of
pocket expenses incurred on behalf of the city as provided by ordinance.

An ordinance could limit
individual expenditures

Sec. 211. Organization of council; mayor pro tem; provisional mayor pro tem.

(b) Before entering on the discharge of his duties the mayor pro tem shall, in addition to
the oath taken as councilmember, take and-subseribe-the oath prescribed for mayor pro
tem.

Self-explanatory

Sec. 2.11. Organization of council; mayor pro tem; provisional mayor pro tem.

(a) The city council shall at its organizational meeting and thereafter at its first regular

meeting in January of each year, elect one of its members mayor pro tem for a term of one

year.
(b) Before entering on the discharge of his duties the mayor pro tem shall, in addition to the

oath taken as councilmember, take the oath prescribed for mayor pro tem.

(c) In case neither the mayor nor mayor pro tem can attend to or discharge the duties of

mayor, whatever the cause, the city council shall elect a provisional mayor pro tem to act

until a mayor or mayor pro tem can act, from its membership, who shall take the same oath

and be clothed with all of the rights, power and authority of mayor until a mayor or mayor

pro tem can act.

Self-explanatory

Sec. 2.12. Council Interference with Administration.

The city council and its members shall deal with city officers and employees who are subject

to the direction and supervision of the city manager solely through the city manager except

for purposes of gathering needed information which is of routine matters or is the type of

information which such officers and employees can easily and quickly assemble. Except as

provided above, the city council and its members shall not give orders directly to such

officers and employees, either publicly or privately, but shall coordinate all orders and

instructions through the city manager.

Self-explanatory
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Sec. 2.13. Appointment of officers by council; removal;-salaries-asfixed}.
The city fcouncil} shall at its organizational meeting and thereafter at its-regularmeeting
m—laﬂaaﬁ'—the dlscretlon of eaehyear— 1ty council appomt a clerk—"PheyLmay—alse—appefm

neee—ssai:y%&eh&best—m{eresteﬁheeﬁy a city attorney, a city audltor a city |udge a city

manager and any other city positions as required by ordinance. Such appointed efficers

individuals, after their initial appointment, need not be reappointed on an annual basis
but shall serve subject to the pleasure of the mayor and council and may be removed

from office by the council at any time-upen-a-showing-of cause-in-accordance-with-the
then-existing-eity-personnel-policies; provided, further, that the mayor may suspend any

effietal-such individual pending a meeting of the council to make a formal decision on

the appropriate action to take termination—Any-officers-appointed-pursuant-to-this-seetion
wih

This relieves the
administrative task of
appointing numerous
individuals to fill certain
positions every January. All
officers of the city serve
subject to the pleasure of the
mayor and council, and such
appointments are now made ai
the discretion of the city
council.

The final change provides
flexability to Coucnil on
taking actions other than
termination.

Sec. 2.14. City Clerk.

The city council shall appoint a city clerk who shall not be a councilmember. The city
clerk shall be the custodian of the official city seal and city records; maintain city council
records as required by state law or by ordinance:; and perform such other duties as may

be required by the city council. The city clerk shall report to the city manager and shall

be subject to all of the termination-procedures-therein-and-contained-in-rights, privileges
and obhgatlons of the 01ty s personnel pohc1es—"Ph&sa}aﬁes—etlm%efﬁeefs—prewded—£ef

said; however, the city clerk can be terminated or removed from such position only by
the city council. The city council may appoint the city manager to serve as the city clerk.

This sets the dates of the city
clerk and definitively
establishes that the city clerk
may only be terminated by city
council.

Sec. 2.15 City Attorney.

The city council shall appoint a city attorney, which may be a law firm, and shall provide
for the payment of such attorney for the services rendered to the city. The city attorney
shall be responsible for the representation and defense of the city in all litigation in
which the city is a party and will coordinate such representation with all attorneys
if any; shall be the
prosecuting officer in the municipal court; shall attend the meetings of the council as
directed; shall advise the city council, mayor, and other officers and employees of the
city concerning legal aspects of the city’s affairs; and shall perform such other duties as

provided to the city through applicable insurance contracts,

may be required by virtue of the person’s position as city attorney.

The City Attorney’s position is
not mentioned in the charter
or ordinances. Since the
person is appointed by city
council, it has been placed in
the charter.
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Sec. 2.16 City Auditor.

The city council shall appoint a city auditor who shall be a certified public accountant or
accounting firm to ensure that the city’s financial records are kept appropriately and
according to the laws of this state and of the United States. The city auditor shall
conduct an annual independent audit of all city accounts, funds and financial

(see above)

transactions. The audit shall be conducted according to generally accepted auditing
principles.
Sec. 2.17 City Judge. The city Judge position is

The city council shall appoint a city judge pursuant to the requirements of Section 8.2.

discussed at length in Article
5; however, for ease of
reading and understanding
the charger, the city Judge
position is discussed briefly
here.

Sec. 2.18. City Manager.

The mayor and council shall appoint and contract with a city manager who shall serve
subject to the pleasure of the mayor and council for a term as set forth in the contract and
according to state law. The title of such officer shall be city manager of the city. His
salary shall be determined by the mayor and council and included as a part of the
contract. Such officer shall be the chief administrative and operational officer of the city
and shall perform such executive duties as may be delegated by the mayor and council.
The city manager’s job performance shall be evaluated and subject to review annually by

the mayor and council.

The City Manager’s position
was elevated from the
ordinances to the charter
because he is appointed by the
city council

Sec. 2.19. Officers elected by council to perform described duties and give bond.
All efficers—eleeted-officials appointed by said council shall discharge such duties in
addition to those prescribed in this act as are, or may be, prescribed by ordinances of said
council and shall give such bonds for the faithful discharge of their respective duties as
said council may require; provided, the surety on the bond shall be a duly authorized

guaranty or surety company, qualified to transact business in this state.

Self-explanatory
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Sec. 2.20.___ Police department.

The city council shall create a police department which department shall consist of a
chief of police and such other police officers as the city council shall provide—by
ordinanee—Jt. Subject to the requirements of the laws of the state and of the United
States, it shall be the duty of the chief of police and the police officers to make arrests,
within and without the limits of said city of all persons violating any ordinance of said
city, and to make arrests of all persons who have violated the penal statutes of this state
or of the United States, either with or without warrant or summons therefore. They shall

have power to release all persons upon such bond as may be prescribed by such
ordinances. Said police force shall be so uniformed and armed as to be readily
recognized by the public as peace officers, the arms and uniform to be furnished by the
city and to remain the property of the city.

Self-explanatory

2.21. Fire department.

The city council shall create a fire department which shall consist of a chief and such
other officers as the city council shall provide. It shall be the responsibility of this
department to provide the citizens of the city protection from fires and other such
hazards as the city council shall deem appropriate. Additionally, the fire department may
offer emergency medical services to the citizens of the city as deemed appropriate by the

city council.

Council wanted the Fire
Department placed in the
charter.

Sec. 2.22. Other divisions and departments; employees thereof.

The city council shall be and it is hereby authorized, without any further specific
authorization on the part of the General Assembly, to create by proper ordinances such other
divisions and departments and to prescribe their functions and the duties of the affairs and

employees of such departments as it may deem necessary and for the best interest of the

residents of Peachtree City.

Self-explanatory

Sec. 3.2. Voting by person not qualified.

Any person voting at any election of said city who is not a qualified voter according to
the provisions of this €-charter, shall be guilty of a misdemeanor, and upon conviction e
shall be punished as prescribed in the penal code of this state.

Self-explanatory
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Sec. This was changed to reflect

the state law requirements.

eleetion—3.3. Applicability of General Law.

All primaries and elections shall be held and conducted in accordance with the Georgia
Municipal Election Code (Title 21, Chapter 3 of the Official of Georgia Annotated) as
now or hereinafter amended.

ARTICLE IV. TAXATION; LICENSES-See.—24.[General purpese—and—bend | The taxation and borrowing
sinking-fund-ad-valerem-taxes-autherized}-For; BORROWING powers of the city were

Sec.4.1 Property Tax. separated and listed
The city council may assess, levy and collect an ad valorem tax on all real and personal individually for ease of
property within the corporate limits of the city that is subject to such taxation by the state reading and understanding.

and county. This tax is for the purpose of raising revenues for-the-support-operation-and

to defray the costs of operating the city government, of governmental services, for the

repayment of principal and interest on general obligations, and for any other public

purpose as determined by the city council in its discretion.

v—r

Sec. 4.2  Millage Rate: Due Dates —Rameent Methods. (see above)
The city council, by ordmance‘““éhall establish a millage rate for the city property tax with
a due date as established by the Fayette County Tax Commissioner. The Fayette County
Tax Commissioner shall be the official tax commissioner for the city; however, if the

Fayette County Tax Commissioner fails or refuses to act as such, then the Director of
Financial Services shall be the official tax commissioner for the city and shall have all
the necessary duties and powers to carry out this position as permitted by law.

Sec. 4.3 General Obligation Bonds. (see above)

The city council shall have full-power-and-authority-to-levyassess-and-collect in-each

power to issue bonds for the purpose of raising revenue to carry out any project, program
or venture authorized under this charter or the laws of the state. Such bonding authority
shall be exercised in accordance with the laws governing bond issuance by

municipalities in effect at the time said issue is undertaken.
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Sec. 4.4 Revenue Bonds. (see above)
Revenue bonds may be issued by the city council as state law now or hereafter provides.
Such bonds are to be paid out of any revenue produced by the project, program or
venture for which they were issued.

Sec. 4.5 Short-Term Loans. (see above)
The city, with the approval of city council, may obtain short-term loans and must repay
such loans not later than December 31 of each year, unless otherwise provided by law.

Sec. 4.6 Lease-Purchase Contracts. This was listed separately and
The city, with the approval of city council, may enter into multi-year lease, purchase or | such financing probability did
lease-purchase contracts for the acquisition of goods, materials, real and personal | not exist 40 years ago.

property, services, and supplies provided the contract terminates without further

obligation on the part of the municipality at the close of the calendar year for which it

may be renewed. Contracts must be executed in accordance with the requirements of
section 36-60-13 of the Official Code of Georgia Annotated, or other such applicable
laws as are or may hereafter be enacted.

Sec. 4.7 Occupational, Business, and Other Taxes. This section was drafted to

The city council by ordinance shall have the power to levy such occupation, business, | reflect the current state law.
and other taxes as are not denied by law. The city council may classify businesses,
occupations or professions for the purpose of such taxation in any way which may be

: .,.. - - . . -

lawful and may compel payment of such taxes as provided herein.

Sec. 4.8 Regulatory Fees: Permits. (see above)
The city council by ordinance shall have the power to require businesses or practitioners
doing business within the city to obtain a permit for such activity from the city and pay a
regulatory fee for such permit. Such fees shall reflect the total cost to the city of
regulating the activity, and if unpaid, shall be collected as provided herein.
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Sec. 4.9 Franchises. This section was added to
(a) The city council shall have the power to grant franchises for the use of the city’s clarify the city’s authority to
streets for the purpose of payi neipal-of an-interest-on-the-bonded-indebtedne grant franchises.

provide—for—tax—returns,—eteJ:tele

membership companies, cable television and other telecommunications companies, gas

phone companies, electric companies, electric

companies, transportation companies and other similar organizations. The city council

shall determine the duration, terms, whether the same shall be exclusive or nonexclusive,

and the consideration for such franchises; provided, however, no franchise shall be

granted for a period in excess of 35 years and no franchise shall be granted unless the

city council receives just and adequate compensation therefor. The city council shall

provide by ordinance for the returns-and-assessments-ofall-taxable-property-in-said-city

Page 13 of 22

R R




CHARTER CHANGES REASON

(b)_If no franchise agreement is in effect, the city council withinsuch-twenty(20)-days | This protects the city ifa

company refuses to enter into

a franchise agreement but
continues to operate in the

city.

has the authority to impose a tax on gross receipts for the use of the city’s streets for the

purposes of railroads, telephone companies, electric companies, electric membership
corporations, cable television and other telecommunications companies, gas companies,
transportation companies and other similar organizations.

Page 14 of 22
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CHARTER CHANGES REASON

Sec. 4.10 Collection of Delinquent Taxes and Fees. This clarifies the city’s power
i to collect delinquent taxes and
fees.

The city council-shal-have-power-and-authority-to-levy

may provide generally for the collection of delinquent taxes, fees, or other revenue due

the city by whatever means as are not precluded by law. This shall include providing for

the dates when taxes or fees are due: late penalties or interest; issuance and execution ef

ordinance—See—29:]-of fi.fa.’s; creation and priority of liens; making delinquent taxes
and fees personal debts of the persons required to pay the taxes or fees imposed;

revoking city permits for failure to pay any city taxes or fees:; and providing for the

assignment or transfer of tax executions.

Page 15 of 22
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CHARTER CHANGES REASON

Sec. 4.11. Authority to license, regulate and control business and other activities. This reflects current stat law
Unless otherwise prohibited by law, the city council of said city shall have full power | and eliminates antiquated
and authority to license, regulate and control all businesses and activities of every kind | businesses. The language was

the corporate limits of said city—including—but-net | written in a general manner
boardinghouses,—cafes—restauran aroons—tor-the | so that it will not become

and character carried on within

antiquated as businesses, and
types of businesses, may
change.

31{Reveking-business unless prohibited from doing so by law.

Sec. 4.12. Revoking licenses and prohibiting operation. The changes improve the
(a) Unless otherwise prohibited by law, the city council of said city may revoke the | readability of this section.
license of, or prohibit the operation of, any business or establishment-for-which-a license
may—have-been—issued, in the event the same becomes a nuisance or is dangerous,

hazardous or injurious to the health or morals of the inhabitants of said city-and-in-case

Gﬁsmeﬂméshaﬂbﬁeﬁmdedf&mheeﬂs&shan_bﬁev@ked;

(b) No revocation or prohibition shall occur without giving written notice to the person, | (see above)
firm or corporation conducting such business, said notice stating the reasons why such

license is being revoked or prohibition is occurring, and affording such person, firm or

corporation an opportunity to be heard on the question before the said council, the said
notice setting forth the time and place of the hearing on the revocation ef such license _or
prohibition. At said hearing the person holding said license or conducting said business,
or the firm or corporation holding_or conducting the same, may submit to said council

whatever evidence he may desire touching upon the question of revocation of such
license or prohibition of such business.

(c) The decision of the city council revoking any such license or prohibiting such (see above)
business shall be final.
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CHARTER CHANGES

REASON

ARTICLE V. PERSONNEL
Sec. 5.1. Position Classification and Pay Plans.
The city manager shall be responsible for the preparation of a position classification and
pay plan which shall be submitted to the city council for approval. Such plan may apply
to all employees of the city. When a pay plan has been adopted, the city council shall
not increase or decrease the salary range applicable to any position except by amendment

of such pay plan.

This reflects the recent
adoption of the pay plan.

Sec. 5.2. Personnel Policies.
All employees serve at-will and may be removed from office at any time unless
otherwise provided in this charter, by ordinance, or by adopted personnel policies.

This reiterates the fact that all
city employees serve at-will
and do not have a property
interest in their jobs.

Sec. 5.3. Social security, hospitalization and workmen's compensation benefits for
employees authorized.

The city council shall be authorized to prov1de Insurance, retlrement and other pension
benefits,
hespﬁah%&&eﬂ——bene-ﬁ{s—aﬂd workmens compensatlon beneﬁts for its employees thelr
dependents and survivors, and shall be authorized to expend funds of said city. The city
council shall be authorized to provide for social security benefits for its employees as
provided by the laws of the United States.

This reflects the current
compensation package paid by
the city and eliminates
antiquated language.

ARTICLE VI.
AND STREETS
Sec. 6.1. Council powers as to animals and fowl.

The city council of said city shall have the power and authority te-prevent-horses;-mules;
G%Hﬂg&%he%p—dfags—geam—and—au—etbehmmwg_(l) to prevent all animals

and fowl from running at large in said city;and;

COUNCIL POWERS AS TO ANIMALS, EMINENT DOMAIN

Self-explanatory.

(2) to prevent and prohibit the keeping of eattle-grazing, hegs-herd, and geats—other
traditional farm animals within the city limits, or to regulate the manner in which they

must be kept if allowed to remain.

Self-explanatory.

(4)_to sell such animals as referred to above when the owner or owners of such animal or

animals so impounded, shall fail or refuse to pay the impounding fee and cost of keeping

said animal or animals, said-animal-or-animals-may be-sold-at-public-outery-and the

proceeds applied to the payment of said feed and cost of keeping said animal or animals;
or

Self-explanatory.
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CHARTER CHANGES

REASON

(¢)_Without limiting the generality of the foregoing the city shall have full and complete
power and authority to exercise the power of eminent domain to acquire rights to take
water from navigable and nonnavigable streams and from lakes and other places within
and without the corporate limits of said city and within and without the County of
Fayette; and to exercise such power of eminent domain to acquire land or any interest
therein, within and without the corporate limits of said city and within and without the
County of Fayette, necessary for water, sewer-and-electrie-lines, other utilities,-gas-pipe
Lines and airport property and facilities, together with the usual and necessary
appurtenances therefor, or such land or any interest therein necessary in order to lay out,
grade, open, pave, straighten, maintain, elevate, lower, improve and relocate, streets,
lanes;-sidewalks, alleys, recreational paths, and ways on, in, across, along, through, under
or over private property, and property already devoted to public use, and particularly
Fayette County School District property, and also under, over or across the rights- of-way
of public utility companies, 5 5 5 5 . 5

street-ratlway;—trackless—trolley-and-bus-companies-railroads, and all others having the

right to acquire private property by exercise of the power of eminent domain or any

similar power.

Self-explanatory.

Sec. 6.3. Street powers.

(a) Said city shall have full and complete power and authority to open, lay out, grade,
widen, construct, pave, re-pave, curb, and otherwise permanently improve any and all
publicly owned streets, sidewalks, alleys, recreational paths, and ways, and to maintain,
relocate, repair, re-pave, extend, abandon or close them, and to construct, maintain,
repair, replace and remove street curbing, streets, sidewalks, alleys, recreational paths, or

ways.

The language was changed so
that each section now refers to
publicly owned streets,
sidewalks, alleys, recreational
paths, or ways.

The term publicly-owned
reflects city-owned streets
while making allowances for
approved improvements to

other publicly owned
properties such as State
Highways 54 and 74.

(b) (i) To provide funds for the purpose_of improving or removing sidewalks, curbing | Self-explanatory.

and sewer, the associated construction costs, except costs of sewers which cannot serve

the abutting real estate nor the owners thereof, may be assessed against the abutting real

estate and owners thereof, but only on the side of the street on which such improvements

are made, if on one side only.

(i) To provide funds for these purpose of improving or removing streets. alleys and | Self-explanatory.

ways, one-third of the eest—ef-street-associated construction _costs may be assessed
against abutting real estate and owners thereof on one side of such street, and one-third
(‘/5) against abutting real estate and the owners thereof on the other side, the city paying
the remaining third. In real estate subdivisions all street construction costs may be
assessed against the abutting real estate and owners thereof.
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CHARTER CHANGES

REASON

_(i11) To provide funds for these purpose of improving or removing recreational paths,
one-half of the associated construction costs may be assessed against the owners of and
all real estate situated in a subdivision to which or in which such new recreational paths
are constructed or removed. The city shall pay the remaining one-half.

This was added to provide a
mechanism for assessing costs
of adding recreational paths.

ARTICLE VII. PUBLIC IMPROVEMENTS; ASSESSMENT

Sec. Mﬁeﬁmmﬂﬂ—@e%eﬁs&wef&shalhmeﬁm%gmmﬁmg

Wﬂ—ﬁeh—hﬂ%&ﬁ%mﬁ#mﬁed—selekyfey&heﬂ—beﬁem_se% .1 Improvement
assessment-ordinanee].

(a) Provision shall be made by ordinance for all sewer, sidewalk, street, alley,
recreational path, way, or street curbing construction, maintenance or repairs if any part
of the cost thereof is to be assessed against abutting or other real estate or the owners

thereof.

This was changed to reflect
that the city does not install
water lines and the language
was changed to include alleys,
etc.

(b)_After the first reading of such ordinance, notice that it has been introduced shall be
published one time by the city clerk in the legal organ of the city to efficial newspaper-in

Wh*Gh—SheHEﬂS—adveF&semthS—fer—Fayene_gmmgy appear at least eight (8) days before

final passage of said ordinance. Said notice shall state that such ordinance has been
introduced in the council and shall include a general description of the improvement, its
location, estimated cost, and shall state that the actual cost or such part thereof as the
ordinance provides, will be assessed against the abutting real estate and the owners
thereof, or against such real estate and the owners thereof as shall be benefitted by such
improvement, and that anyone objecting to such improvement, or objecting to the
amount of his or her assessment may appear and make such objections at the next regular
meeting of the council after the expiration of said eight (8) days. Notice shall also be sent
by the city clerk via certified mail to the owners of such property at the street address of
all real estate which is affected by the assessment. Receipt of the notice by the owner of
Information concerning names of owners and street
addresses obtained from the Fayette County Tax Commissioner’s Office shall be deemed

the real estate is not required.

to be adequate for the purposes of providing this notice. No other or further notice of

any kind shall be required, but if some other notice is given or ordered to be given,
failure to give such additional notice shall not invalidate such ordinance or the
assessment of such costs or the lien herein created against such abutting or other real
estate nor the ordinance assessing the costs of such improvement. The second reading of
such ordinance shall not be waived until the expiration of said eight (8) days after said
publication of notice required by this section. But after the expiration of said eight (8)
day notice such ordinances may be taken up and adopted at any regular meeting of the
council without further notice.

Notices should appear in the
city’s designated legal organ.

A new notice provision was
added so that information was
more likely to reach the
affected property owners.
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CHARTER CHANGES REASON

Sec. 7.2. Improvement assessment against public property. Self-explanatory.
When the city council orders any sewer, sidewalk, street, alley, recreational path, way, or
street curbing paved or otherwise improved, upon which any public property abuts, the
city council shall assess the cost of such improvements against said public property in
the same manner and to the same extent as it does where private property is assessed.
And when any street-sewer, sidewalk-ex, street, alley, recreational path, way, or street
curbing is paved or otherwise improved upon which public property abuts and the public

officer or agency controlling such public property fails or refuses to pay the assessed cost
of such improvements the city council shall enforce payment of the same by levy and
sale, mandamus or other appropriate legal proceedings; provided, such action for
collection of the assessed cost of such improvements upon which public property abuts
may be defended by the authorities in control of said public property by proving that the
amount claimed to be due, or some part thereof, is not justly due or owing by said
authorities; and, provided further, that when any action is begun and said authorities
admit that part of the amount claimed is due, the amount so admitted to be due shall be
paid as a condition precedent before any defense shall be heard by any court.

Sec. 7.3 Scope of improvement assessment. Self-explanatory.
(a) To secure costs of streets-sewer, sidewalks, sewer-and-street, alley. recreational path,
way, or street curbing assessed against abutting or other real estate and the owners
thereof, and costs of repair of any of these, said city shall have a lien against such
abutting real estate and the owners thereof, or against the real estate and the owners
thereof for the sele-primary benefit of which such improvement is made, from the date of
adoption of the ordinance providing for the work and assessing the cost, which lien shall

be prior and superior to all other except state, county and city taxes, and said city shall
have the right to sell and transfer all such liens and claims to third parties, who shall be
protected by the same lien and rights as the city has and holds against such property and
the owners thereof.

ARTICLE VIII. MUNICIPAL COURT Self-explanatory.
Sec. 8.1. Creation

(b) This court shall have the power

(3) to try all offenses within the territorial limits of Peachtree City constituting traffic
cases which, under the laws of Georgia, are placed within the jurisdiction of municipal ex
peliee-courts to the extent of and in accordance with the provisions of such laws and all
laws subsequently enacted amendatory thereof:
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CHARTER CHANGES

REASON

Sec. 8.2. Judge.
(a) No person shall be qualified or eligible to serve as judge unless he shall have attained

the age of twenty-one (21) years, and shall not have been convicted of a crime involving
moral turpitude. j
shat-be

(b) No person shall be qualified or eligible to serve as judge unless he shall be a licensed
member of the Georgia State Bar, in good standing, who is also licensed to practice law
in the State of Georgia.

(c) Neither the mayor, any member of council, appointed officer, nor any employee of
Peachtree City shall be qualified or eligible to serve as judge.

These changes reflect current
state law and require the
Judge to be a licensed membei
of the Georgia Bar who is
licensed to practice law.

(f) Before entering on duties of his office, the judge or judge pro hac vice shall take an
oath before an-efficer-dulyauthorized-to-administer—oaths—in—this—state-the mayor or

mayor pro tem, that he will truly, honestly and faithfully discharge the duties of his
office to the best of his ability without fear, favor or partiality. This oath shall be entered
upon the minutes of the meeting of the mayor and council.

Self-explanatory.

Sec. 8.3. Jurisdiction.
(a) Unless a lesser penalty is provided by ordinance or a greater penalty is provided by
general law, the judge shall have power to impose fines, costs and forfeitures for the

violation of any law or ordinance of Peachtree City passed in accordance with this
Charter; as follows:

Self-explanatory.

(2) to imprison offenders for a period of not more than twelve-six (42-6) months for each
offense;

This reflects current law.

or-at-labor-on(3) theroads—and-streets-or-other—public-works-of said—eity to commit

offenders to community service for not more than twekve-forty (40) hours per week for a
period of not more than six (42-6) months for each offense; and

This gives the Judge the powei
to order community service.

(4) to combine any one or more of these punishments in the discretion of the judge.

Self-explanatory.

(b) Said judge shall not have the authority to inflict a greater punishment for contempt
than to impose a fine of ene—two hundred dollars ($4200.00) or imprisonment not
exceeding twenty-ten (20-10) days, or any combination of the two. He-shall be-to-all

. | 558656 the ponse: o :

This reflects the powers given
to Superior Court Judges.

(c) The judge shall be authorized to issue warrants for offenses committed within the
corporate limits of Peachtree City, which warrants may be executed by any police officer
of said city, and to commit the offenders to jail or admit them to bail or recognizance in
bailable cases for their appearance at the next term of court of competent jurisdiction.

Self-explanatory.

(d) The judge is hereby authorized to issue subpoenas to compel the attendance of

witnesses to said municipal court, and to issue such other processes as may be necessary

for the proper administration of said court.

Self-explanatory.
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CHARTER CHANGES REASON

(g)_The municipal court is specifically invested with all jurisdiction and powers | This reflects the terminology
throughout the entire area within the corporate limits of the city granted by state laws | now used by the state law.
generally to mayers;-municipal;-pelice courts; and particularly such laws as authorized
the abatement of nuisances.

Sec. 8.5. Court costs-fcompelling-witness-attendaneel. Self-explanatory.

In all cases in the municipal court of Peachtree City, the costs incurred and allowable

herein may be computed under the provisions of the laws of the State of Georgia fixing
costs in the justice-of-the-peace-courts of said state or the city council may establish by
ordinance a schedule of fees to defray the costs of operation. The council may also
provide a uniform scale of costs of the clerk and police officers of said city for all
services in the arrest and prosecution of offenders in the municipal court and in the
issuance and collection of tax and other executions; and for their collections and payment
into the city treasury.-Fhe-judge—i i i

ARTICLE IX. EEGALGENERAL PROVISIONS Self-explanatory.
Sec. 9.1. Existing Ordinances, Resolutions, Rules and Regulations.

All ordinances, resolutions, rules and regulations now in force in the city not inconsistent
with this charter are hereby declared valid and of full effect and force until amended or
repealed by the city council.

Sec. 9.2._Existing Personnel and Officers. Self-explanatory.
Except as specifically provided otherwise by this charter, all personnel and officers of

the city and their rights, privileges and powers shall continue beyond the time this charter

takes effect until otherwise decided by the city council.

Sec. 9.3._Pending Matters. Self-explanatory.
Except as specifically provided otherwise by this charter, all rights, claims, actions,

orders, contracts and legal or administrative proceedings shall continue and any such

ongoing work or cases shall be completed by such city personnel or officers as may be

provided by the city council.

Sec. 9.4._Severability. Self-explanatory.
If any article, section, subsection, paragraph, or sentence of this charter shall be held to

be invalid or unconstitutional, such invalidity or unconstitutionality shall not affect or

impair other parts of this charter unless it clearly appears that such other parts are wholly
and necessarily dependent upon the part held to be invalid or unconstitutional, it being
the legislative intent in enacting this charter that each article, section, subsection,

paragraph and sentence be enacted separately and independent of each other.

Sec. 9.5._Gender. Self-explanatory.
The use of masculine pronouns in the charter shall include the feminine.
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CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO: Mayor & Council
VIA: City Manager
FROM: City Enginee
DATE: May 31, 2001

SUBJECT: Improvements to GA 54 & GA 74

At the May 17 City Council meeting, staff was directed to address concerns expressed regarding
improvement projects on GA 54. Council cited the overall cost of improvements as it relates to the
Council Contingency Fund Balance, possible reimbursement by the developer, and the implications of
an imminent widening project by GDOT as considerations.

Staff then sought to reorganize the list of proposed improvements to GA 54 & 74 accordingly to more
closely match objectives stated in the concerns expressed. Starting with an assumed budget range of
$350,000 to $500,000, the projects were evaluated according to the cost of the project, its impact on
Highway 54 traffic, and the life of the improvement. The costs can be estimated and the project life
cycle quantified. However, the benefits are of a more qualitative nature and rely on using the level of
service as the measure where available and where feasible. The resulting list therefore is prioritized as

follows:

= Estimated Cumulative Impacted by 54

2 Project Description Cost Cost LOS Improvement| Widening? Assessment of Benefit

1 |EB Right Turn Lane Extension: GA 54 @ $85,000] $85,000[F to D No Allows for more efficient use of
» Huddleston (250'). In addition to work the intersection.
Y] assoc. with Wieland Project
Q_’. 2 |NB Right-Turn Lane on Huddleston (250)* $102,000] $187,000|No Data No Keeps signal phasing shorter
Q on Huddleston.
[
@ | 3 [SBLeft-Turn Lane on GA 74 at GA 54 (add $40,000] $227,000|E to D No Keeps signal phasing shorter
g) 250) on GA 74.
‘g 4 |SB Right Turn lane on GA 74, from $150,000] $377,000|E to C No Keeps signal phasing shorter
= Longhorn Drive; Continue a through lane on GA 74.
o to Clover Reach.
07

5 InB 2nd Left Turn lane on GA 74 at GA 54* $55,000] $432,000/E to D No Keeps signal phasing shorter

on GA 74.
Short Range Projects Subtotal $432,000
@ | 6 |Huddleston/Dividend Intersection $175,000 $607,000|No Data No Will encourage the use of
g) Realignment® Huddleston as an entrance to
O the industrial park.
‘; 7 |WB Left & Right Turn Lanes on GA 54 $570,000] $1,177,000|D to D Yes Increases capacity and
c (new). Includes by-pass (Huddleston) and reduces congestion caused
2 through lanes. by turning movements.
Total $1,177,000
*Not reimbursable under the Development Agreement F:ATROY\TRAFFIC\54IMPRV.DOC

.




CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO: Mayor and Council
VIA: City Manager%«,\
FROM: Jane Miller Q\f(r/
DATE: May 22, 2001u

SUBJECT: Alcohol — NEW — Romano’s Macaroni Grill

An application has been submitted for an alcohol license for
Romano’s Macaroni Grill, a new restaurant located at 200 Market
Place Connector. Ms. Barbara Lynn Mahoney has requested that
she be appointed as the Licensee and Mr. Nick Malegni has
requested to be appointed as the License Representative. Please
note that Mr. Malegni is an Area Director, not the restaurant Manager.
Attached is a letter from Rick Lindsey addressing this issue.
Currently, both Chilis and On The Border restaurants operate with an
Area Director as the License Representative.

The application is attached for your consideration. Mr. Malegni will

attend the meeting on June 7" to answer any questions you may
have.

gr

Attachments




WEBB, LINDSEY, COLLINS, JONES & WADE, LLC

Attorneys-At-Law

James H. Webb Jr. * 400 Westpark Court Other Offices
Richard P. Lindsey Suite 220 Atlanta, Georgia
H. Clay Collins Peachtree City, Georgia 30269 Fairburn, Georgia
Carlton H. Jones il McDonough, Georgia
Jonathan J. Wade

Susan M. Brown Telephone: (770) 631-1811 Other licenses:
Karen C. Gainey Facsimile: (770) 631-1771 ' * Florida
Stacey M. Jenkins s sslllinois
Christy R. Jindra 3 E-mail: ssrTexas
Martin C. Jones postmaster@webb-firm.com

Web Site:

www.webb-firm.com

May 9, 2001

Ms. Jane Miller

Director of Administrative Services and City Clerk
151 Willowbend Road

Peachtree City, Georgia 30269

re: Area Directors/Managers As Alcohol License Representatives

Dear Jane:

At least one of the restaurants operating in our city and currently licensed to sell alcoholic beverages has
indicated that an area director is serving as its alcohol license representative for Peachtree City. This individual is
not scheduled to work solely on the premises of the restaurant located in the city but supervises several restaurants in
the local area. The area director is in the local restaurant on a regular basis and is normally in the restaurant four to
five times each week but is not usually present in the restaurant for eight hours, five days a week. It is also your
understanding that these area director positions are more stable than restaurant manager positions in that the
turnover rate is lower. You have requested a formal opinion concerning the legal requirements of the license
representative in order to determine if such a practice complies with our ordinances.

The applicable ordinance is found at Section 6-2, the definition section for the Chapter 6, Alcoholic
Beverages. A license representative is defined as “a resident of the state and a manager of the business who is on
the premises on a regular basis.” The chapter does not include a definition for “manager” so I have looked to
Webster’s for guidance. Manager is defined by Webster’s as “one that manages;” further, Webster’s defines
manage as “to exercise executive, administrative, and supervisory direction of.” Thus, there is no requirement under
the definitional section which would preclude the use of such area directors as license representatives PROVIDED
such area directors are on the premises on a regular basis. These area directors/managers will have to comply with
Section 6-116 (Responsibility of owner of license) and the requirements of Section 6-48 (Standards to be applied by
city council in granting licenses).

Therefore, if the area directors/managers are on the subject premises on a regular basis and they are willing
to comply with the requirements of Section 6-116 and the City Council believes that these individuals fulfill the
requirements of Section 6-48, there is no legal impediment to allowing such area directors/managers from serving as
the alcohol license representatives.

Best regards.

Sincerely,

WEBB, LINDSEY,
COLLINS, JONES & WADE, LLC




‘N; POLICE DEPARTMENT

S 350 South Highway 74 ¢ Peachtree City, Georgia 30269 ¢ 770-487-8866 * Fax: 770-631-2512

JAMES V. MURRAY
Chief of Police

State of Georgia

City of Peachtree City:

I, Chief of Police James V. Murray, for the City of Peachtree
City, do hereby certify that:

Barbara Lynn Mahonevy
Name

3806 Seminole Court, Carrollton, TX 75007
Address

has been investigated and found not to have been convicted of, nor
to have entered a plea of nolo contendre, to any felony or
misdemeanor relating to the sale or use of alcoholic beverages or

illegal drugs within five (5) years prior to the date of the

Q%//%W

Signature A

7/”?@ 23, gg
3

application for this license.

lesad D Gkl

1tness

An Internationally Accredited Agency
A State Certified Agency




¥ POLICE DEPARTMENT te 0
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# 350 South Highway 74 ¢ Peachtree City, Georgia 30269 e 770-487-8866 ¢ Fax: 770-631-2512 4%& 7

JAMES V. MURRAY
Chief of Police

State of Georgia
City of Peachtree City:
I, Chief of Police James V. Murray, for the City of Peachtree

City, do hereby certify that:

Nick Malegni
Name

153 Fagle Glen Dr., Woodstock, GA 30189
Address

has been investigated and found not to have been convicted of, nor
to have entered a plea of nolo contendre, to any felony or
misdemeanor relating to the sale or use of alcoholic beverages or

illegal drugs within five (5) years prior to the date of the

P Lﬁ

Dét

application for this license.

WWM&/M

Witness

An Internationally Accredited Agency
A State Certified Agency




CITY OF PEACHTREE CITY
151 WILLOWBEND ROAD
PEACHTREE CITY, GA 30269
(770) 487-7657

APPLICATION FOR ALCOHOLIC BEVERAGE LICENSE

Business Name: Business Location: 30269
Romano's Macaroni Grill 200 Market Place Connector Peachtree City, GA

6820 LBJ Frwy, Legal
Dallas, TX 75240

Nature of Business: Mailing Address: Business Phone

Number:
770/487-0379

Restaurant

Name of Licensee: v
" Parbara l’nakoneg

Brinker Georgia, Inc.

Home Address: 6820 LBJ Fruy Home Phone Number:
Dallas, TX 75240 972/980-9917

Name of License Representative: Home Address: 153 Eagle Glen Dr. | Home Phone Number:

Wik Halsgi Woodstock, GA 30189 | 678/494-9460
B biic. MR, S et Rkl
= e RBRRRRR—————————————.

Please indicate type of licenses applying for:

Retail Consumption Dealer Retail Package Dealer Wholesale Dealer
XX | Malt Beverage Malt Beverage - | Malt Beverage
XX | Wine Wine Wine
XX Distilled Spirits Distilled Spirits Distilled Spirits

Please provide complete information according to type of business entity (use separate sheet if

necessary !:

Individual - Owner Name: Home Address: Phone Number:
N/A
“““
Partnership - Partner's Names: Home Addresses: Phone Numbers:
N/A
m_
Close Corporation Name: Close Corporation Addresses: Phone Number:
N/A
Officers of Close Corporation: Home Addresses: Phone Numbers:
L
Directors of Close Corporation: Home Addresses: Phone Numbers:
Stockholders of Close Corporation: | Home Addresses: Phone Numbers:
e ]
A B S S S e U e OO O
Corporation Name: Corporation Address: Phone Number:
; 6820 LBJ Freeway
Brinker Georgia, Inc. Dallas, TX 75240 972/980-9917
Name of GA Registered Agent Home Address: Phone Numbers:
named for service process: 100 Peachtree Street
The Prentice-Hall Corp. Sys. Inc.| Atlanta, GA 30303 unavailable

Is any pérson who will own an interest in the license/licenses an employee of the City of Peachtree
City? No




POSITION PAPER
Proposed Variance: Lot 54 Kedron Hills Subdivision
Director of Developmental Services
May 16, 2001

Situation:

Kenny Johnson Homes is building a new house on the northeast corner of Loring Lane
and Portico Place in the Kedron Hills Subdivision (Lot 54, Phase I). Due to an error in
laying out the foundation, the left front corner was discovered to encroach into the
setback along Loring Lane. The builder has submitted a variance request to correct the
encroachment (Attachment “A”).

Facts:

1. The required front setback along Loring Lane is 50 feet. Based on a survey dated
April 3, 2001, a corner of the house under construction on Lot 54 encroaches into that
setback 3.1 feet (Attachment “B”).

2. The builder of the house, Mr. Kenny Johnson, has submitted a letter explaining how
the encroachment came about and why alteration of the house to correct the
encroachment at this time would pose a hardship on both his business and his
customer (Attachment “C”).

Recommendation:

The Staff recommends approval of the variance. The encroachment is relatively minor;
and, in addition, an unusual situation exists with respect to the Loring Lane right-of-way
in front of Lot 54. It widens out from the standard 50-foot width to 80 feet at the
intersection with Portico Place (Attachment “B”). This causes the setback to increase an
extra 15 feet for Lot 54, and the increased setback is what caused the builder to misjudge
the location of his foundation. It is not felt that this technical encroachment will in any
way adversely affect the nearby property or the neighborhood.

JBW/cbb

Attachments “A” — “C”




REQUEST FOR VARIANCE
ZONING ORDINANCE, CITY OF PEACHTREE CITY

This is a request for a variance from the requirements of the Peachtree City Zoning Ordinance for the property

located at; 300 Loring Lane, Peachtree City, GA 30269

The reason this variance is being requested is as follows:

Corner of garage is 3' over building line.

Along with this form, the applicant should submit a detailed report justifying the granting of the requested
variance. In preparing the report, please consider the following:

Variances from the provisions of this Ordinance may be approved by the City Council if it is determined that they
will not cause substantial detriment to the other parties or impair the purpose or intent of this Ordinance; provided,
however, that no variance can be granted for a use that is specifically prohibited by this Ordinance within the

zoning district in which the property is located.

In making a determination on a variance request, the City Council shall consider the following factors:

a. Whether or not the special circumstances contributing to the request are peculiar to the particular property
involved; :
b. Whether or not the situation for which the request is being made poses an unnecessary hardship for the

applicant; and

c. Whether or not the request is due to an intentional action of the applicant to violate the requirements of this
Ordinance.

I certify that I am the owner or duly authorized agent of the owner of the above-described property:

Name: (Please type or Print) __ Kenny Johnson Homes, Inc.

Address: 110 Bastille Way, Suite B, Fayetteville, GA 30214
Phone: ‘ (770) 460-6026
Signature:

& N ~N
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This request, along with the required fee and all necessary supplemental documents, has been properly submitted
and is hereby accepted for consideration by the City Council at a public hearing in the City Council Chambers at
7:00 PM on the date shown below: '

Signature: &%

. :
Title: TN }479/44 /N LS TRAT707
Date of Acceptance: MA [, Zool
Date of Public Hearing: %ME /)/ 200/

. 91/00
Attachment "A"
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CLIENT:  KENNY JOHNSON HOMES

PROPERTY ADDRESS 300 Loring Lane

Lot 54, Phase I, Kedron Hills Subdivision

Land Lot 122, 7th. District, Fayette County, Georgia

DATE OF PLAT April 3, 2001 .DATE OF SURVEY: March 30, 2001

ALVIN E. VAUGHN & ASSOC., INC. THIS PLATIS FOR THE EXCLUSIVE USE OF THE

CLIENT NAMED ABOVE AND IS NOT CERTIFIED

PLANNERS - SURVEYORS
PO BOX 703, STOCKBRIDGE. GA 30281 TOOTHERS SCALE: I" =40 ° {
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PROPERTY IS NOT IDENTIFIED ON THE F.LR.M. GRAPHIC SCALE IN INCHES
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KENNY JOHNSON HOMES

Mr. David Rast, City Planner
City of Peachtree City

151 Willowbend Road
Peachtree City, GA 30269

May 1, 2001

RE: Variance request for property located at 300 Loring Lane, Peachtree City, GA 30269

Mr. Rast:

Please allow this letter to serve as my explanation for the request for a variance on the property located at
300 Loring Lane, Peachtree City. I regret this variance is necessary due to a misunderstanding on the part
of Kenny Johnson Homes. The reason that the variance is requested is because approximately 3 feet of the
western corner of the garage is over the building line. - '

1 request the city counsel to consider the following:

A. 1 believe the special circumstances contributing to the variance request is the fact that the right of
way on Loring Lane changes from 50-feet to 80 feet and the set back lines from the curb change
from 12 feet to 19 feet. This is peculiar to the west side of this lot only. The balance of the lot . -
facing Portico Place as well as the 193 other lots in Kedron Hills have a 12 foot set back from the

curb. :

B. This situation does pose a hardship for two reasons: -

1. The stage of construction is framed and roofed and altering the structure to comply with
the existing building line will result in an unsightly structure at the entrance to the
neighborhood.

2, The home is sold and the f)urchaser has an occupaincy date of September 28, 2001.

C: This request is due to’an honest mistake made by our field personnel in not picking up on the fact

that the set back line from the curb had changed from 12 feet to 19 feet on the west side of the lot.
The recorded plat for Kedron Hills does not reflect the change in the set back line. It was in no
-way an intentional act. 1.do not believe that granting this variance would cause any substantial
detriment to any other parties. My company has built over 200 homes in Peachtree City without
need for a variance. This situation is not the result of intentional disregard of the ordinance.

I.appreciate the opportunity to be heard and regret that this error was made.

_Sincerely,

KeNy Johnson
" President

Attachment "C"
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Kedron Hills Community Association, Inc.
P.O. Box 276
Tyrone, GA 30290

June 7, 2001

Peachtree City Council
Peachtree City GA, 30269

Re: Variance Lot 54/300 Loring Lane
Kedron Hills Subdivision

Dear City Council:

Kenny Johnson Homes is requesting a variance for a house he is building in Kedron
Hills Subdivision. Mr. Johnson met with me regarding the variance and explained what
happened. | am the president of the Kedron Hills Homeowners Association.

The Board of Directors discussed this matter. The Homeowners Association is in full
support of granting the variance for this property. This is the first house one sees when
driving into the subdivision and the Association does not want to have an odd looking
home as lhe first one you see driving into the community. Because of the location, the
Association would NOT be in favor of requiring the comner of the home to be “chopped”
off to meet the set back requirements.

The Homeowners Association urges the City Council to grant the variance request for
Lot 54/300 Loring Lane in Kedron Hills Subdivision.

Sincerely,

AN/A

William M Kessler — President
Kedron Hills Homeowners Association




CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO: Mayor and Council

VIA: City Manager%{/\‘

FROM: Director of Developmental Services J"J-E;"‘”ﬁ( ()‘»‘2,
DATE: May 29, 2001

SUBJECT: Halligan Property, GA 74 and Crabapple Lane

The Halligan property is a 58.4-acre tract at the northwest corner of GA 74 and Crabapple Lane.
It was recently rezoned to R-43 Residential with the understanding there would be a 100-foot
wide city-owned greenbelt along GA 74, as required by the Land Development Ordinance.
However, Council also stipulated that if the applicant, Mr. Halligan, was able to work out an
alternative to the greenbelt that was acceptable to the staff, the Planning Commission, and the
City Attorney, Council would consider possibly approving a variance to implement that
alternative (Attachment “A”).

Since the rezoning hearing, a proposed alternative, a conservation easement, has been prepared
that is acceptable to all concerned (Attachment “B”). Therefore, Mr. Halligan has initiated a
variance request for the proposed alternative (Attachment “C”). A public hearing on the variance
request is scheduled for the meeting on June 7, 2001.

Staff recommends approval of the proposed variance with the following conditions:

1. The easement agreement (Attachment “B”) is established on all lots that are adjacent
to GA 74,

2. It is clearly shown on the final plat for the subdivision that is recorded as part of the

permanent records for the subdivision;

It is clearly shown on the sales documents for each lot;

. It is made a prominent part of each deed for the lots;

. It is clearly marked on the ground on each lot with a permanent concrete monument;

and

6. The rear setback of 30 feet for each lot is measured from the easement rather than

from the property line.

It is the opinion of the staff that the proposed easement with the above conditions will be a
reasonable solution to the developer’s land planning problems and, at the same time, will protect




Halligan Property, GA 74 and Crabapple Lane
Page 2
May 29, 2001

the buffer area and the public interest as well as a city-owned greenbelt would. In effect, the City
would own all the rights to the use of the land, while not actually holding title to the land. A
conservation easement is a tested and proven tool for use in protecting buffer areas like this. A
copy of the proposed subdivision plat is included for your information as Attachment “D.”

IBW/jir

Attachments ”A” — “D”




Peachtree City
Georgia

March 30, 2001

G. Douglas Dillard, Esq.
Dillard and Galloway, LLC
1500 Monarch Plaza

3414 Peachtree Road, NE
Atlanta, GA 30326

RE:  Rezoning Request — 43.2 acre tract at the northwest corner of GA 74
and Crabapple Lane

Dear Mr. Dillard:

Your rezoning request for a 43.2 acre tract of land located on the northwest corner of GA
74 and Crabapple Lane was approved the City Council on March 29, 2001. The property
was rezoned from AR (Agricultural) to R-43 (Residential) with the following conditions:

1) The property between Georgia Power and the Water Tower to the west and GA 74
to the east should be included in required greenbelt area.

2) The proposed 25-foot buffer along Crabapple Lane should be a 25-foot wide City-
owned greenbelt.

3) A continuous decorative privacy fence, or other acceptable barrier, should be
installed to separate Lots 29, 35, 36, 37, and 38 from the Georgia Power and
Water Tower tracts.

4) Include language in the covenants relative to the fact that Lots 35, 36, 37, and 38
back up to the Georgia Power Sub-station.

5) The 100-foot buffer along GA 74 should be a 100-foot wide City-owned
greenbelt, as required by the Buffer Ordinance. However, the applicant, the staff,
the Planning Commission, and the City Attorney may work out a mutually
acceptable compromise to this requirement as a part of the concept plat review
process, provided that compromise is brought back to Council for final approval
prior to the approval of the concept plat.

Attachment "A"
Page 1 of 2
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Please retain this official notification for your records.

Sincerely,

g 8
glm asinger

City Manager/City Clerk

cc: Mr. Jimmy Halligan, Pres., Hyland Developers, Inc.
Zoning Administrator
Building Official

Attachment "A"
Page 2 of 2
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After recording return to:
Dillard & Galloway, LLC
Suite 1500, Monarch Plaza
3414 Peachtre Road, NE
Atlanta, Georgia 30326

CONSERVATION EASEMENT AGREEMENT

THIS CONSERVATION EASEMENT AGREEMENT dated and effective as of the
__ dayof , 2001 (hereinafter referred to as to this “Agreement’), made and entered
into by and between HYLAND DEVELOPERS, INC., a Georgia corporation (hereinafter
referred to as “Grantor”) and the PEACHTREE CITY, GEORGIA. (hereinafter referred to as

“Grantee™);

WITNESSETH:

WHEREAS, Grantor is the owner of certain real property located in Fayette County,
Georgia (hereinafter referred to as “Grantor Property™), the same being more particularly
desqribed in Exhibit “A™ attached hereto and by reference made a part hereof; and

WHEREAS, Grantor filed a petition for a Rezoning of the Grantor Property from AR to
R-43 to develop into a single family subdivision and said Rezoning was granted on March 29,

2001; and

Attachment '"B"
Page 1 of 7




MAT-17-2001 THU 12:45 PM WEBB STUCKEY LINDSEY 27706311771 P. 003/008

WHEREAS, Grantor and Grantee agreed to a condition in said Rezoning for Grantee to
have a 100-foot buffer along Georgia 74 Highway or work out a mutually acceptable
compromise to the 100-foot buffer to be approved by the City Council of Grantee in order that
said 100-foot buffer can be used in the calculation of the minimum lot size for the lots of said
subdivision which front on Highway 74; and

WHEREAS, City Ordinances require that Grantor convey in fee simple said 100-foot
buffer; and .

WHEREAS, Grantor and Grantee have agreed that Grantor will create a Conservation
Easement over and across the 100-foot buffer area for the benefit of Grantee.

NOW, THEREFORE, in consideration of the covenants contained herein, the sum of
TEN AND NO/100THS DOLLARS ($10.00) in hand paid to each of the parties hereto, and the
other good and valuable consideration, the receipt and sufficiency whereof is hereby
acknowledged, the parties hereto do hereby agree as follows:

1.

Grantor does hereby create on Grantor’s Property for the benefit of Grantee a perpetual
amdmomexchmstveexclusive easement for undisturbed buffer purposes and green space, on, over
and upon the portion of the Grantor Property described in Exhibit “B™ attached hereto and by
reference made a part hereof (the “Conservation Easement Area’) (hereinafter referred to as the
“Conservation Easement”).

2,
Grantor and Grantee do hereby further acknowledge and agree that:
a. The Conservation Easement Area shall be under the control of Grantee.

Notwithstanding the foregoing, Grantor hereby reserves the rights of entry and use and all other

Attachment "B"
Page 2 of 7
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rights accruing for its ownership in fee simple of the Conservation Easement Area not
inconsistent with the purposes and restrictions of the Conservation Easement. Without limiting
the generality of the foregoing, the following rights are expressly reserved:

(6] Grantor shall have the right to lease, give, sell, assign or otherwise transfer the
Conservation Easement Area or any portion thereof by operation of law or deed to any person or
entity without any prior approval or consent of Grantee, in each case subject and subordinate to

this Agreement but must notify Grantee of any such transfer of title;

(ii) Grantor shall have the right, but not the obligation, to notify Grantee that trash

and dead vegetation are located within the Conservation Easement Area and Grantee shall have

the right. but not the obligation, to remove trash and dead vegetation within the Conservation

Easement Area;

(i) Grantor shall have the right, but not the obligation, to request Grantee to take
action necessary to prevent erosion within the Conservation Easement Area and to protect public

health or safety;satd-right and request Grantee to nctudetheouttingofgut a tree or trees within

the Conservation Easement Area if such tree(s) shall become & hazard to people or property;

@iv) Grantoree shall have the right, but not the obligation, to take such actions as are
necessary in an emergency situation to preserve the natural state of the Conservation Easement
Area.

) Provided that Grantor abides by the restrictions contained in this Conservation

claims which may arise from the natural state of the Conservation Easement Area.

b. No portion of the Conservation Easement Area may be used for the construction

of buildings, retaining walls or retention basins. Grantee agrees not to utilize the Conservation

Attachment "B"
Page 3 of 7
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Easement Area for any purpose other than as stated herein. Finally, no portion of the

Conservation Easement Area may be graded or cleared, and said Conservation Easement Area

shall be left in its natural state except as allowed hereunder.

-

Grantor and Grantee agree that, notwithstanding anything to the contrary contained herein
or the Rezoning Ordinance rezoning the Grantor Property, the Conservation Easement Area may
be used in the calculation of density for the subdivision and the minimum lot size for those lots
which are a portion of the Conservation Easement Area.

4,

All notices and communications required, necessary or desired to be given purusant to
this Agreement, including a change of address for purposes of such notices and communications,
shall be in writing and either served personally or sent by nationally recognized, overnight
courier service or U.S. registered or certified mail, postage prepaid, retum receipt requested,
addresses as follows:

GRANTOR: Hyland Developers, Inc.
P.O.Box 3510
Peachtree City, Georgia 30269
with a copy to: G. Douglas Dillard, Esquire
Dillard & Galloway, LLC
Suite 1500, Monarch Plaza
Atlanta, Georgia 30326
GRANTEE: Peachtree City, Georgia
151 Willowbend Road
Peachtree City, Georgia 30269

Attention: Jim Williams
Director of Developmental Services

Attachment "B"
Page 4 of 7
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with a copy to: Richard P. Lindsey, Esquire
Webb, Lindsey, Collins, Jones & Wade, LLC
400 Westpark Court, Suite 220
Peachtree City, Georgia 30269

5.

The Conservation Easement i'lereby granted shall be perpetual, shall run with the title to
the land burdened thereby, and shall inure to the benefit of theand shall be binding upon Grantor
and Grantee and their respective heirs, executors, legal representatives, sucCCeSSOIS, SUCCESSOTS in
title and assigns,

6.

The interpretation and performance of this Agreement shall be governed, interpreted,
constructed and enforced in accordance with the laws of the State of Georgia.

7=

If any provision of this Agreement or the application thereof to any person or
circumnstance is found to be invalid, the remainder of the provisions of this Agreement or the
appﬁéation of such provisions to purposes or circumstances other than those as to which it is

found to be invalid, shall not be affected thereby,

8.
This Agreement contains the entire agreement of the parties hereto with the respect to the
subject matter hereof, and no promises or agreements, oral or otherwise, not expressly set forth

herein, shall be of any force or effect.

Attachment "B"
Page 5 of 7
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No amendment to this Agreement and no waiver of any right herein shall be binding upon
any party hereto unless such amendment or waiver is in writing and signed by the party against

whom enforcement thereof is sought.

Executed under the hands and seals of the undersigned on the date first above-written.

GRANTOR:
HYLAND DEVELOPERS, INC,

By:
Its:

Attest:

By:
Its:

Signed, sealed and delivered in
the presence of:

Unofficial Witness

Notary Public

My Commission Expires:

(AFFIX NOTARIAL SEAL)

Attachment "B"
Page 6 of 7
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[SIGNATURES CONTINUE ON FOLLOWING PAGE]

GRANTEE:

PEACHTREE CITY, GEORGIA

By:
Its:

Attest:

By:
Its:

Signed, sealed and delivered in the
presence of: '

Unofficial Witness

Notary Public

My Commission Expires:

(AFFIX NOTARIAL SEAL)

Attachment "B"
Page 7 of 7
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REQUEST FOR VARIANCE
LAND DEVELOPMENT ORDINANCE, CITY OF PEACHTREE CITY

This is a request for a variance from the requirements of the Peachtree City Land Development Ordinance for the properd lofated

at; .
Northwest corner of GA 74 and Crabapple Lane

Please see attached Letter of Intent.

The reason this variance is being requested is as follows:

Along with this form, the applicant shoald submit 2 detafled report justifying the granting of the requested variance. Inp
the report, please consider the following:

fepaing

ubstiatial

Variances from the provisions of this Qrdinanee may bo spproved by the City Councd if it is determined that they will not cause
detrimesit 1o the other partics or impair the purpase or intent of this Ordinance; provided, however, that no variance can be prantad for
is specifically prohibited by this Ordinance within the zoning district in which the property is located.

In making a determination on a varianas request, the City Council ahall consider the following factors:

8. Whether or pot the apecial circumstances contributing W the request are pecullar to the particular property involved;

b. Whaether or not the situation for which the request is being made poses an unnscessary hardship for the applioenl; and
¢. Whather or not the roquest it due 1o an intsadanal sction of the spplicant to violate the requirements of this Ordinance.

I certify that 1 am the owner or duly authorized agent of the owner of the above described propecty:
Hyland Developers, Inc.

2 usq that

Name: (Please typs or Print)
c/o G. Douglas Dillard, Esq.

Dillard & Gallpway, LLC

Address:
3414 Peachtree Road, N.E., Suite 1500
»’)/Atl ta, GA 30326
* Phooe: /\ iy ~965-3682

Hyland Developers, Inc.

Sigoature: a
Jimmy Halligan

This request, along with the required fee and all necessary supplemental documents, has besn properly submitted and i hegt

accepred for consideration by the City Council af a public hearing in the City Hall Council Chambers at 7:00 PM on

&

the 4

&

shown below: /% / ~ .
Signnture: 4 W'K‘MW

Title: ZoM/NG ADMN I NI STRATOE,.

Date of Acuept : /”4/"1 /é,, ze2/

Dute of Public Hearing: W 7/ 2o/

Attachment
Page 1 of

"Gl
3




RightFAX 5/17/01 5:25 PAGE 2/3 RightFAX

LETTER OF INTENT FOR VARIANCE

This variance is being requested for the purpose of allowing the 100-foot buffer along
GA Hwy. 74 to be conveyed to the City by way of a conservaticn easement as opposed to a deed
in fee simple. Pursuant to action by Council in the rezoning of t1is property, they allowed the
property owner to provide for the 100-foot buffer along GA Hwy. 74 by way of a permanent
conversation easement as opposed to a deed. The Ordinance does not contemplate a
conservation easement and, therefore, this variance is requested consistent with action by Council
at the time the property was zoned. As such, Council should consider the following factors:

a. WHETHER OR NOT THE SPECIAL CIRCUMSTANCES CONTRIBUTING TO THE
REQUEST ARE PECULIAR TO THE PARTICULAR PROPERTY INVOL VED:

There are special circumstances contributing to this request which
are peculiar to this property. Ifthe property is deeded to the City,
then all setbacks would begin 100 feet from the r ght-of-way of
GA Hwy. 74. This would result in a loss of density to the property
owner which is clearly unnecessary when a buffer can be provided
and the intent of the Ordinance satisfied by way cfa conservation
easement.

b. WHETHER OR NOT THE SITUATION FOR WHICH THE REQUEST IS BEING
MADE POSES AN UNNECESSARY HARDSHIP FOIR THE APPLICANT:

The provision to deed this property as opposed to reserving it by
easement does create a hardship in that the Applizant will lose lots
which he would otherwise be able to sell. The inent of the
Ordinance is preserved by way of the easement ir: that the City will
receive unrestricted and absolute dominion and control over the
property. The Applicant/property owner will be illowed to use the
property in the calculation of density for the subdivision. The
subsequent owner of the lot will not be allowed cisturb or in any
way violate the property reserved since the same is totally protected
and controlled by the City. The hardship, howev:r, is significant to
the Applicant/property owner if required to conv:y by deed.

c. WHETHER OR NOT THE REQUEST IS DUE TO AN INTENTIONAL ACTION OF
THE APPLICANT TO VIOLATE THE REQUIREMENTS OF THIS ORDINANCE:

The Applicant has done nothing to violate the requirement of the
Ordinance to convey the buffer. He has at all tires anticipated and
requested of the City throughout the zoning process that the buffer
be preserved but be allowed to be used by the property owner in

Attachment '"C"
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the calculation of density for the subdivision. Th s request is
consistent with the action of Council at the time the property was
zoned and is consistent with the intent and purpose of the
Ordinance in preserving the buffer along GA Hwy. 74.

This Ordinance, in requiring that the property be deeded to the City, is a taking of the
Applicant’s property in that it would destroy the Applicant's property rights without first paying
fair, adequate and just compensation for such rights, in violation of Article I, Section 1, Paragraph
I of the Constitution of the State of Georgia of 1983, Article I, Section III, Paragraph I of the
Constitution of the State of Georgia of 1983, and the Due Process Clause of the Fourteenth
Amendment to the Constitution of the United States.

The Ordinance requining a conveyance by deed of a 100-foot buffer is an arbitrary and
capricious act by the Mayor and Council of Peachtree City without any rational basis therefor
constituting an abuse of discretion in violation of Article I, Section I, Paragraph I of the
Constitution of the State of Georgia of 1983, Article I, Section 111, Paragraph I of the
Constitution of the State of Georgia of 1983, and the Due Process Clause of the Fourteenth
Amendment to the Constitution of the United States.

DILLARD & GALLOWAY, LLC

G. Dougla@lﬁrd
Attorney for Applicant

1500 Monarch Plaza
3414 Peachtree Road, N.E.
Atlanta, GA 30326

(404) 965-3682
94850

Attachment "C"
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WEBB, LINDSEY, COLLINS, JONES & WADE, LLC

Attorneys-At-Law
James H. Webb Jr. * 400 Westpark Court Other Offices
Richard P. Lindsey Suite 220 Atlanta, Georgia
H. Clay Collins Peachtree City, Georgia 30269 Fairburn, Georgia
Carlton H. Jones llI McDonough, Georgia
Jonathan J. Wade Telephone: (770) 631-1811

Facsimile: (770) 631-1771
Susan M. Brown Other licenses:
Karen C. Gainey E @ E 8 w E E-mail: * Florida
Stacey M. Jenkins t1 stmaster@webb-firm.com tlllinois
Christy R. Jindra t ttTexas
Martin C. Jones Web Site:

MAY 3 1 200] www.webb-firm.com
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o o May 25, 2001

Mayor and Council

City of Peachtree City

151 Willowbend Road
Peachtree City, Georgia 30269

re: Intergovernmental Contracts with the Development Authority and the Airport
Authority

Dear Mayor and Council:

I have prepared a proposed intergovernmental contract for use with the Development
Authority and a similar contract for use with the Airport Authority. These contracts will enable
the authorities to plan appropriately for the use of the increased hotel/motel tax which will
become effective on July 1, 2001. The Airport Authority will be able to utilize this contract to
obtain the needed financing to start its construction projects immediately. Since the
Development Authority is not permitted to obtain direct financing to improve city owned
facilities, the contract proposes that the City obtain the necessary financing to fund the
previously approved improvements to both the amphitheater and the tennis center. The City
would then utilize some of the hotel/motel tax to pay the debt service for such financing.

With the execution of these contracts, the proposed bond issues are clarified so that the
ciiizens are fuily informed of the correct questions before them in November. As Council has
discussed, the proposed bond issues involving the current debt obligation of both authorities and
the additional debt to be incurred for the improvements to the airport, the amphitheater, and the
tennis center are simply matters of re-financing these debts with bond money as opposed to
continuing to utilize shorter term loans.

Additionally, these intergovernmental contracts provide the necessary vehicle to fulfill
the promise made to the local hotel managers when the City discussed increasing the hotel/motel
tax. The promised improvements can be constructed immediately and such improvements be
funded by the increased tax.
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Mayor and Council
May 25, 2001
Page 2

You will recall that there are legal constraints on the use of the additional monies
collected by the City through the increased hotel/motel tax. These contracts fulfill the legal
constraints while providing the City and the authorities with the ability to achieve the goals set
forth by all three entities. The contracts also permit an adjustment to the distribution of these
monies should the bond issues pass in November and the City has the ability to re-finance the
subject debts.

Finally, you will be presented with an option to finance the improvements to the
amphitheater and to the tennis center utilizing the GMA Bricks and Mortar program. The
contract with the Development Authority will permit Council to utilize this option.

Ve A oy B . ractirt lence (e st A c bt Al el 4 el sy
OIuid yUu 11ave aily Guesiion, piease do not nesitdie 1o coniact iiie.

Sincerely,

WEBB, LINDSEY,
COLLINS, JONES & WADE, LLC
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WHEREAS, through the Development Authority’s control and guidance, both the Amphitheater and

Tennis Center are now premier facilities;

WHEREAS, the Development Authority and the City agreed in 1993 that funds from the hotel/motel tax
would be utilized to pay for the capital improvements to the Amphitheater and Ténnis Center as such improvements

have been designed to promote tourism and trade;

WHEREAS, it is the goal of the City.that the Tennis Center and the Amphitheater be further improved and

that such improvements be funded through the most cost effective method available;

WHEREAS, the City is willing to pay for the cost of improving the Tennis Center and the Amphitheater
while giving to the Development Authority control over the management of constructing and designing those

improvements provided that all designs and associated contracts are approved by the City; and,

WHEREAS, the City is willing to dedicate a certain portion of the hotel/motel tax monies to assist the
Development Authority in satisfying the previous debt incurred, to continue to promote economic development, and

to further promote tourism and trade.

NOW, THEREFORE, in consideration of the mutual covenants provided herein, the governing bodies of
the City and the Development Authority agree to enter into a contract to permit the Development Authority to
continue to manage the Amphitheater and the Tennis Center, to permit the Development Authority to manage the
construction and design of the improvements to the Amphitheater and the Tennis Center, and to provide a steady
stream of income for the Development Authority to promote economic development, tourism, and trade which, in

turn, benefit all Peachtree City citizens by improving the local tax base as follows:

L. The City shall continue to dedicate a portion of the hotel/motel tax to the Development

Authority sufficient to satisfy the past indebtedness incurred by the Development Authority and to




supplement the budget of the Development Authority according to the provisions shown on
Exhibit A attached hereto concerning the Amphitheater, the Tennis Center, and economic

development;

The Development Authority shall utilize the funds it receives from the City to service its
outstanding debt, to assist in the costs of operating the Amphitheater and Tennis Center, to

promote economic development, and to promote tourism and trade.

The City will provide the funds needed to construct the improvements to the
Amphitheater and Tennis Center which have been presented to the City and approved by the

Mayor and Council.

The Development Authority shall manage the construction of the improvements to the
Amphitheater and Tennis Center and shall control the design of all such improvements provided
that the City approves all designs and contracts prior to the actual implementation of the

improvements.

This Agreement shall continue and shall be in force for the lesser of: (1) the period of
time permitted by law, (2) the period of time the City chooses to fund such indebtedness through
moneys raised by a bond issue, (3) the period of time the City chooses to fund such indebtedness
from moneys obtained from another source, or (4) the period of time until the date the current
indebtedness is retired and the Development Authority and the City agree that the supplemental
funding is no longer necessary for the continued operation of the Amphitheater and Tennis Center.
The City, at its sole discretion, may decrease the amount of moneys provided hereunder as the

indebtedness of the Development Authority is retired and/or the Tennis Center and Amphitheater

generate ample income to become financially self-sufficient.




L If the City is able to pay to the Development Authority moneys as provided herein
through funds received through a bond issue or otherwise, the City and the Development
Authority shall re-negotiate the terms of this Agreement concerning the payment of past

indebtedness.

L Both the City and the Development Authority have agreed, through their respective
governing bodies, to enter into this Agreement, and have given the Mayor and the Chairman the

power to sign on behalf eacﬁ.

This Agreement entered into as of the date first above-written.

CITY OF PEACHTREE CITY DEVELOPMENT AUTHORITY
BY: BY:

Robert L. Lenox, Mayor Thomas Farr, Chairman
ATTEST:

City Clerk
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CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO: Mayor and Councilmembers

FROM: City Manager Q

DATE: June 4, 2001

SUBJECT: DISCUSS COUNCILMEMBERS’ “LETTERS TO THE EDITOR”

Councilmember McMenamin has requested that this item be placed on the June 7"
Council agenda. She will speak on this matter at the meeting.

JB:gr




CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO: Mayor and Councilmembers
FROM: Jim Basinger g!
DATE: May 31, 2001

SUBJECT: Golf Cart Safety Issues

Councilmember Tennant requested that this item be placed on the June 7 council agenda. He
will speak on this matter at the meeting.




CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO: Mayor and Councilmembers

FROM:  Jim Basinger !

DATE: May 31, 2001

SUBJECT: Discuss Status of Home Depot/WalMart Projects

Councilmember Tennant requested that this item be placed on the June 7 council
agenda. He will speak on this matter at the meeting.




