
City Council of Peachtree City
Minutes of Meeting

May 20, 2010
7: 00 p.m.

The City Council of Peachtree City met Thursday, May 20, 2010, in the City Hall Council
Chambers. Mayor Don Haddix called the meeting to order at 7: 00 p.m. Council Members
present: Vanessa Fleisch, Erik hnker, Kim Learnard, and Doug Sturbaum.

Announcements. Awards. Special Recol!:nition

Recognize Citizens Police Academy Graduates

Mayor Haddix, Major Mike Dupree, and Captain Stan Pye recognized the Citizens Police
Academy graduates.

Citizen Comment
Beth PulIias, Peachtree City Civic Association ( PTCCA) president, addressed Council regarding
the proposed amendments to the animal control ordinance. She presented Council with a letter
from the PTCCA ( a copy of the letter is included in the official meeting file), noting that the
PTCCA was in favor of eliminating " voice control" from the ordinance. She noted that 1, 860
homes were represented by the PTCCA, and 61% of those homes supported the Association' s

position.

r'!

Robert Brown recalled that he had asked Council to consider restricting gas- powered golf carts at
one time, and he had not seen anything done. He continued that, during the past week, he and
his dog, that was on a leash, had been run off the cart path by a monster golf cart that was jacked
up with big, fat tires. He asked Council to again consider restricting gas- powered golf carts.

AI Yougel, Keep Peachtree City Beautiful director, reported on the organization' s April
activities, which including cleaning up an illegal dump site near Atlanta Regional Airport-Falcon
Field, putting out " away from home" recycling bins for tournaments at the Baseball/Soccer
Complex, participating in Fayette County' s Earth Day festivities, assisting with Boy Scout Troop
75' s trash collection on the cart paths at World Drive, and participating in World War II Days at
Atlanta Regional Airport-Falcon Field, Earth Day Market at The Avenue, and the Relay for Life
at the Kiwanis Fairgrounds. April' s community service hours were 537 for a year- to- date total
of 5, 611. Drop-off materials collected in April included 17, 460 pounds of cardboard, 5, 080
pounds of plastic, 513 pounds of aluminum, and 10, 900 pounds of glass.

Al!:enda Chanl!:es

Fleisch asked City Attorney Ted Meeker if she needed to recuse herself from voting on the

proposed Vacant Building Ordinance since she was a realtor. Meeker asked Fleisch if she owned
any vacant buildings, and Fleisch said she did not. Meeker said he was not aware of any
conflict.

Fleisch moved to continue 04- 10- 11 Consider Vacant Structure Registration Ordinance and 05-
10- 04 Consider Amendments Section 908 Accessory Uses regarding Walking Signs indefinitely.
Sturbaum seconded. hnker asked for an explanation of "continuing indefinitely." Haddix stated
that they would not be considering' it for now. No future dat~ had been set, so it might come

back or it might never come back before Council at all. The motion carried unanimously.
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Haddix clarified that both items would be continued indefinitely. An unidentified resident asked
why, and Haddix said Council was not privileged to go into that.

Minutes

May 4, 2010, Workshop Minutes

May 6, 2010, Regular Meeting Minutes

May 6, 2010, Executive Session Miuutes
Sturbaum moved to approve the May 4, 2010, workshop minutes; May 6, 2010, regular meeting
minutes; and May 6, 2010, executive session minutes as written. Fleisch seconded. The motion
carried unanimously.

Consent Al!enda

1. Cousider Alcohol License - NEW - Cafe Phoenicia, 2771 Highway 54 West
2. Consider Amendmeuts to Erosiou and Soil Control Ordinance

Imker asked that the items be considered separately. Sturbaum moved to break out Consent
Agenda Items 1 and 2 separately to be heard and voted on. Imker seconded. The motion carried

unanimously.

1. Consider Alcohol License - NEW - Cafe Phoenicia, 2771 Highway 54 West

Applicants Ali Mansour, owner, and Nour Rabai, general manager, addressed Council. Rabai
said they had just heard that night that there were concerns and asked if there were any questions

r of them.

Sturbaum asked for an overview of the type of business a hookah bar conducted. Rabai

explained that it would be a restaurant/bar/ grill. He continued that smoking flavored tobacco
from a hookah was done on a daily basis in their Middle Eastern culture. There were many
similar restaurants in Atlanta, and they were aware of the requirements for alcohol and allowing
smoking in an establishment. Sturbaum asked if an appropriate air filtration system would be
installed. Rabai said it would be in place prior to the opening.

Imker said he understood the hookah concentrated the smoke of the tobacco and asked if it was

dispersed into the restaurant. He asked if patrons had to be over the age of 18. Rabai said yes.
Imker asked how long they had been in Peachtree City. Imker pointed out that Police ChiefH.C.
Skip" Clark had found no issues in the background investigation. He continued that he did not

want to deny any multi-cultural sites/ environments, but wanted to understand it in more detail.
He wanted to see the establishment and discuss it. He would prefer to continue the alcohol
license approval until the next Council meeting.

Leamard asked what the anticipated time frame was for opening the business. Rabai said they
had already signed the lease, and the license was only for beer and wine, no liquor. The build-
out would take approximately six to eight weeks, but they could not move forward without
Council' s approval.

t Imker asked if they were waiting for any documentation from the County so they could proceed
with the restaurant. Rabai said not at that time. Rabai said the business would be a bar, and they
understood the requirements for food. Leamard asked how this business was any different from

any other restaurant with a bar, such as Taco Mac. Meeker clarified that Taco Mac was
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primarily a restaurant. Imker said there were concerns from neighboring businesses about the
smoke. Rabai said the smoke was very different from cigarettes and cigars. The smoke did not
have a harsh smell, was very light, and evaporated very quickly. There would be no problem
with the right air filtration system. Leamard said she saw no difference between this business
and any other bar that allowed smoking. Rabai said there were a lot of young adults that wanted
to go to something in the City, rather than go to Atlanta. They wanted to bring their culture to
the City.

Rick Fehr of the Fayette County Health Department addressed Council, adding he had
researched hookah smoking after receiving Council' s request. He said that the Centers for
Disease Control and the World Health Organization had both taken the position that people who
used a hookah inhaled significantly more smoke than from a regular cigarette or cigar, maybe 10
times more. Imker said that smoking was a personal choice and asked if there were any
regulations regarding smoking a hookah specifically. Fehr said there were no regulations
regarding that particular device. Rabai said that there were no chemicals added to the tobacco as

there were in cigarettes; it was a fruit-flavored tobacco product.

Sturbaum asked if patrons would buy the tobacco on the premises or bring their own. Rabai said
patrons would have to purchase the tobacco from them. Fehr added that the tobacco used in
hookahs contained the same carcinogens as cigarettes, according to all literature he had read.
Leamard reminded everyone that Council was considering an alcohol license. This would be a

f\ new establishment. She believed in the free market, and if the market bore the product, then that
was good. Sturbaum agreed with Leamard; he was interested in the control of the smoke.

Haddix asked if there were any other permits, other than the food service permit, that would be
needed from the County for this facility. Fehr said there were regulations that had to be followed
for the food service permit. He added that, under the Georgia Smoke Free Air Act of 2005, no

employees or patrons under the age of 18 would be allowed, the same exemption as other bars.
Haddix asked Fehr if there were any issues that would interfere with an alcohol license. Fehr
said not per their statement that no employees or patrons under the age of 18 would be permitted,
and there were requirements under the Smokefree Air Act on how to do that.

Sturbaum moved to approve Cafe Phoenicia as Consent Agenda 1 to receive their alcohol
license. Leamard seconded. The motion carried unanimously.

2. Consider Amendments to Erosion and Soil Control Ordinance
Imker said that the staff memo had indicated there would be no budget or financial impact due to
the changes, but there was a fee of $80 per acre. Stormwater Manager Mark Caspar said that
was the standard fee assessed by the state for a land disturbance permit for a new site

development. Meeker pointed out that the changes had been mandated by the state.

Sturbaum moved to approve the amendments to the Erosion and Soil Control Ordinance. Fleisch
seconded. The motion carried unanimously.

k^,~A
Old Al!enda Items

05- 10- 01 Public Hearing - Consider Variance to Watershed Protection Buffer
Ordinance, 614 Wingspread
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Interim Community Development/ City Planner David Rast gave some background on the request
and why a variance had been requested. Interlochen was zoned R-22, and this lot was just over
one acre and backed up to Lake Kedron. He continued that phase two ofInterlochen was platted
on May 10, 1993, and had been recorded with a 25- foot undisturbed buffer, plus an additional
25- foot buffer (a total of 50 feet), from Lake Kedron. Rast showed the location of the property
on the lake ( a copy of Rast' s PowerPoint is included in the meeting file). Staff found that the
subdivision plat had been recorded in error. He continued that, on September 25, 1990, the
Council approved an ordinance that stipulated a 100- foot undisturbed buffer plus another 50- foot
no impervious buffer. This lot aIld the others in phase two that abutted Lake Kedron were

recorded in error. All but one of those lots had been developed. The house on the lot was within
that ISO- foot buffer.

Rast said the front building setback for R-22 zoning was 50 feet. This lot was pie-shaped and the
front area was less than the minim1.lm lot width, which had been determined by going back 110
feet from the front of the lot to get the minimum side setbacks. The lot would either not be
buildable today or would have a much smaller house. The applicants, Robert and Daye Bexley,
were the second owners of the property. The applicants proposed to build an elevated pool deck
on the rear of home and to replace a series of wooden retaining walls installed by the prior
owners, which were starting to rot and fall apart, with a modular block wall that would be more

substantial for the pool and other amenities they wanted to add. A sanitary sewer easement
bisected the rear of the property, and the retaining wall would be built along the upper edge of

f""" the sanitary sewer easement. The new wall would not encroach any further than the existing
retaining wall, and in some areas, the wall would be closer to the house than the existing wall.

Staff recommended approval of the variance request. There would be no further encroachment
into the setback than what was there today. The fact that the plat was recorded in error should be
considered, as well as the fact that the lot would probably be unbuildable now. The variance
should be limited to an encroachment of 48 feet into the 50- foot no impervious buffer. Staff
would like to see a foundation survey as part of the building permit process that would identify
existing encroachments, then another foundation survey should be submitted to ensure there was

no further encroachments into the 50- foot no impervious buffer. The request had been reviewed

by the City Engineer, who also supported the staff recommendation.

Nathan Lee, attorney for the Bexleys, said they had nothing to add to Rast' s presentation, and

they also had letters from both neighbors supporting the request. He asked to reserve time for
rebuttal if necessary. Haddix noted there was an additional document on the dais - a

preservation of constitutional rights letter from Lee on behalf of the Bexleys dated May 17,
2010.

The public hearing opened.

Jerry Peterson, the neighbor at 616 Wingspread, said that he was not opposed to the swimming
pool, but was opposed to the location of the pump, as it was located at the base of the retaining
wall and facing his home, which was about 35 feet from the property line. The bedroom
windows and his office window were located on that side of the home. Pumps made noise, and
he asked that it be moved to another location.




















