


City Council of Peachtree City
Minutes of Meeting
November 19, 2009

7: 00 p.m.

The City Council of Peachtree City met Thursday, November 19, 2009, in the City Hall Council
Chambers. Mayor Logsdon called the meeting to order at 7: 00 p.m. Council Members present:
Steve Boone, Cyndi Plunkett, and Doug Sturbaum.

Announcements, Awards, Snecial Recol!nition

Logsdon recognized Peachtree City Building Official Tom Carty for 15 years of service with the

City.

Public Comment

There was none.

Al!enda Chanl!es

There were none.

Minutes

Plunkett moved to approve the minutes from the November 5, 2009, regular meeting as

amended. Sturbaum seconded. Motion carried unanimously.

Consent Al!enda

1. Alcohol License - NEW - Martini' s

2. Qualifying Location Perm.it - NEW - Martini' s

3. Consider Bid for Self Con.tained Breathing Apparatus ( SCBA)

4. Consider 2010 Grassroots Arts Program Grant for the Amphitheater
S. Consider Budget AmendIhents for FY 2009

6. Consider Bndget Amendments for FY 2010

7. Consider Surplus of Obsolete Technology Equipment
8. Consider Appointment of Alternate to Peachtree City Airport Authority - Bill Rial

Logsdon noted there were two additional items on the dais for Council review. Plunkett moved

to approve the Consent Agenda items 1 - 7. Sturbaum seconded. Motion carried unanimously.

Logsdon said item 8 was the consideration of appointment of the alternate, Bill Rial, to assume a

vacant seat on the Airport Authority. The ordinance on appointing authority members had been

amended earlier in the year, but a sentence was left in that changed the intent. Following the

letter of the current ordinance, Rial would be appointed effective immediatdy to serve through
December 31, 2009, and he would need to reapply for the full remaining term. Logsdon said he

would entertain a motion toward that end, adding that the problem with the ordinance would be

on the December 3 agenda. Bootie made the motion. Sturbaum seconded. Motion carried

unanimously. Plunkett asked staff to ensure that Rial knew the deadline to apply was December

1.

Old Al!enda Items

There were none.
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Sturbaum moved to certify the election results. Plunkett seconded. Motion carried unanimously.

11- 09- 17 Consider Reallocation of Budgeted Funds for Online Training Software
Assistant Fire Chief Joe O' Conor said staff was asking to reallocate funds from the current

training budget to pay for online training software. The online option was more accessible to the
combined career and volunteer department, and the pilot program had increased training hours in
the department. The funding was available from a conference the department would not be

attending and by conducting dive team training locally.

Sturbaum moved to approve the reallocation ofbudget funding for online training software in the
amount of $11, 262.25. Plunkett seconded. Motion carried unanimously. Plunkett thanked the

department for finding the funds within the existing budget.

Council/Staff Topics
Plunkett asked about the status of the CSX bridge path counections. McMullen said the Notice

to Proceed had been issued by the Georgia Department of Transportation that day. Construction

would begin on November 30 and was scheduled to be completed by February 2.

Plunkett asked that, at the next meeting, staff give a brief update on remaining Special Purpose
Local Option Sales Tax ( SPLOST) funds and projects. McMullen said staff was working on

having an overall presentation for the Spring City Council Retreat, with discussion on how the

remaining funds could be allocated to maintain existing infrastructure versus building new

infrastructure. An overview would be presented at the December 3 meeting.

Plunkett introduced resident Caren Russell, who had been diligently trying to get Fresh Market

to reconsider locating in the former " baby" Kroger site at Peachtree Crossing Shopping Center.

She asked Tyler to send out a notice to residents to e- mail Russell' s contacts at Fresh Market to

encourage them to come here.

McMullen said the landscaping project for Highway 54 East from Peachtree Parkway to the City
limits would begin on November 30 and should be completed by December 21.

Logsdon asked about the status of the Flat Creek bridge. McMullen said the west approach ramp

decking was finished, and the project was scheduled to be completed in January.

There being no further business, Plunkett moved to adjourn the meeting. Sturbaum seconded.

The motion carried unanimously. The meeting ended at 7: 56 p.m.

Betsy Tyler, City Clerk Harold K. Logsdon, Mayor







































CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO: Mayor & Council Members

ire~~

VIA:

FROM:

DATE: November 25, 2009

SUBJECT: Consider amendment to the Commission, Authority, and Association

Appointments and Attendance Ordinance

December 3, 2009, City Council Meeting

Recommendation:

That Council adopt the attached amendment to the Commission, Authority, and Association

Appointments and Attendance Ordihance.

Discussion:

In February of this year, Council approved an amendment to the ordinance in question following
several weeks of internal review by staff, the Mayor and Council, and the City' s various
Commissions, Authorities, and Associations.

Due to a transcription error, not all the amendments reviewed were presented to Council at the
time the ordinance was officially approved. The attached ordinance reflects the remaining
verbiage that was unintentionally omitted from the ordinance approved on February 5 and
clarifies the appointment of the alternate to fill any unexpired term.

Bude:et Impact:

This item has no budgetary impact.



ORDINANCE NO.

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES OF THE CITY OF

PEACHTREE CITY, GEORGIA, AS AMENDED, SO AS TO PROVIDE FOR COMMISSION,
AUTHORITY, AND ASSOCIATION APPOINTMENTS AND ATTENDANCE; TO REPEAL

CONFLICTING ORDINANCES; TO PROVIDE FOR SEVERABILITY; ' f0 ESTABLISH AN
EFFECTIVE DATE; AND FOR OTHER PURPOSES.

NOW THEREFORE. BE IT AND IT IS HEREBY ORDAINED BY THE CITY COUNCIL OF

THE CITY OF PEACHTREE CITY, GEORGIA, THAT:

Section I. Article V, Section 6- 336 of the Code of Ordinances of the City of Peachtree City,

Georgia, as amended, is hereby further amended by adding as follows:

Sec. 2-336. Commission, authority, and association appointments, attendance.

c) Filling ofunexpired terms. At the time of appointment of a member( s) to a commission,

authority, or association the city council may designate an alternate( s) from the pool of

applicants. Any alternate shall have the ability to participate in all discussion of the

commission, authority, or association, but shall not have the right to vote on any matter

before the commission, authority, or assopiation.

The alternate ,,"hall b" appointed asa re@! I"' Ill" lIlb" r,ofthecornrnis,sion" authority, or...",..,

association should there be a vacancy during an unexpired term. and serve the balance of
the unexpired term, Subsequentlv. the vacant alternate position would be filled vilt the, llext" ,,/
regular interview

process.:.,. _ __ _ m_____p.. ._,_

Deleted: would

Deleted: . At

Deleted: , the alternate will not

automatically be appointed to the

position.
I ( d) Attendance criteria. Each regular member shall maintain an 80 percent attendance record at

all regular and called meetings for the previous 12 months. Members failing to maintain
such an attendance record, or who are absent at any three consecutively scheduled meetings,
may be immediately dismissed from the comtnission, authority, or association by the mayor
unless satisfactory justification of the absences is received from the chairman, However, the
chairman may excuse an absence for documented medical reasons or for business directly
related to the purpose of the commission, authority, or association so long as the total
number of absences does not result in attendance falling below 70 percent for the previous
12

months..

While serving as an alternate, the alternate will be required to attend a minimum of 60

percent of regular and called meetings o(the commission, authority, or association.





CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO: Mayor and Conncil

FROM: City Manage

DATE: November 24, 2009

SUBJECT: Reimbursement Agreement for Lake McIntosh Access Road

December 3, 2009 Council Agenda

Recommendation:

Approve the attached reimburseme1'lt agreement between Fayette County, Peachtree City Airport
Authority and Peachtree City, for an amount not to exceed $ 30, 000. 00 for the construction of

gravel access road to Lake McIntosh.

Discussion:

Fayette County is in the final stages of awarding a contract for construction of Lake McIntosh.

Previously, the plan was that access to the lake for construction and ongoing operations would be

via the TDK extension. The TDK extension project has been placed on a long term hold.

Currently, the County has access tothe lake area via an easement on the airport, however, use of

this easement presents problems with the newly installed ILS approach landing system for the

airport. To resolve all issues, staff has negotiated this agreement between the County and the

Airport Authority. The Airport Authority is awarding the construction project and Fayette
County will manage the construction. All three entities will share equally in the cost of

construction up to a maximum of$30, 000. 00 each.

Budl!:et Impact:

Funding for this agreement IS available in the 2010 PIP Contingency account. Balance

remaining will be $ 20, 000.











POSITION PAPER

Annexation and rezoning request
Southern Pines Plantations Commercial Group, LLC tract

Interim Community Development Director

November 20, 2009

Situation:

Southern Pines Plantations Commercial Group, LLC owns an 80. 09- acre tract of land within

unincorporated Fayette County. The subject tract is located immediately adjacent to Peachtree

City and is bordered to the north by SR 74, to the west by the Meade Field sports complex, and to

the east and south by the Little Ones day care facility and the Brechen Park subdivision.

On December 14, 2000, the Fayette County Board of Commissioners voted to rezone the

property from its former designation of A-R Agricultural Residential to C- C Community
Commercial ( 21.8 acres), or Office Institutional ( 5. 8 acres) and A-R Agricultural Residential

52.4 acres). The purpose of the rezoning was to accommodate a retail and commercial

development consisting of III ,400 SF of retail and office/ commercial space, 41, 700 SF of office

space, and 24, 100 SF of retail! commercial space on five (5) outparcels adjacent to SR 74. Once
constructed, the proposed developrpent would provide in excess of 177,200 SF of retail, office
and commercial space immediately adjacent to Peachtree City. For comparison sake, The
Avenue retail complex at the intersection of SR 54/ 74 is comprised of 181, 490 SF, not including
the outparcels along the highway.

Because the property is located within unincorporated Fayette County, sewer would be provided
by an underground septic system and associated spray fields, which were to be located at the rear

of the property adjacent to the Brechen Park subdivision.

Over a year ago, the Applicant, the Peachtree City Water and Sewerage Authority, the owner of
the Starr' s Mill Professional Center north of SR 74, and the developer proposing the Somerby at

Peachtree City senior apartment complex on Rockaway Road initiated discussions as to cost-

sharing or other means to extend and provide sewer to these developments.

As part of the discussions the Applicant has requested that 18 acres of the overall site be annexed

into the city limits of Peachtree City. The property being considered for annexation is

immediately adjacent to the Meade Field sports complex, and the Applicant is proposing that a

3. 86- acre tract adjacent to SR 74 be rezoned to GC General Commercial for the development of
retail and! or commercial buildings, The remaining 14.14- acre tract would be rezoned to OS- P

Open Space- Public and dedicated t9 the city for the future expansion of the Meade Field sports
complex.
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8. At their meeting on October 22, 2009, the Fayette County Board of Commissioners

considered the request to annex the 18- acre tract and took no action in favor of or

opposed to the request ( Attachment " E").

9. At their meeting on November 9, 2009, the Planning Commission voted unanimously to

recommend that the annexation and rezoning not be approved at this time ( Attachment

F").

Discussion

The subject property was initially designated on the Fayette County Land Use Map as low-

density residential, which is consistent with most of the property within unincorporated Fayette
County that adjoins Peachtree City. On December 14, 2000, the Fayette County Board of

Commissioners voted to change the land use designation of the property from low density
residential to commercial and office, as well as to rezone the property to accommodate in excess

of 177, 200 SF of retail, office and commercial space immediately adjacent to Peachtree City.

Prior to the December 2000 rezoning, the city sent a letter to the county recommending that the

zoning not be approved, as the proposed use was not consistent with the County' s Land Use

Plan. One item mentioned within the letter from the city was the fact that Peachtree City had

recently voted (May 4, 2000) to rezone the IS- acre Wilshire Pavilion tract from R- 12 Residential

to GC General Commercial. The purpose of this rezoning was to accommodate the development
of an 80, 000 SF neighborhood retail center as identified on the city' s Land Use Map. It was

envisioned this retail center would serve the needs of the residents in the southern portion of the

city as well as those within the county.

The Applicant is now requesting that a portion of the 80- acre tract be annexed into the city limits

of Peachtree City. The 18- acre tract being proposed for annexation is currently zoned within the

County as open space, the Applicant is requesting that 3. 86 acres within the 18- acre tract

proposed for annexation be rezoned to accommodate a retail and! or office development.

The Applicant is also proposing that the remaining 14. 14 acres be rezoned to OS- P Open Space-
Public and dedicated to the city for the future expansion of the Meade Field sports complex.
However, with required stream buffers, floodplain and associated setbacks, it appears that no

more than 7 to 8 acres of this tract would be usable for expansion of the sports complex.

Staff is concerned with the development of a rather large retail and office development at the city
border. Staff is also concerned that the site plan presented to and approved as a part of the

rezoning process in 2000 is not binding. In accordance with the county' s site plan review

process, as long as the Applicant or future owners of the property presented a site plan that did
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not exceed the total square footage initially approved as a part of the rezoning, there would be no

public discussion of any changes to the site plan.

While it is important that we continue to protect what happens within our borders by following
our Comprehensive Plan and Land Use Plan, it is equally important that we do not enable

development on the borders of our community that not only differs from what was initially
envisioned but will have a direct impact on existing developments within the city.

Recommendation:

City Staff recommends that the proposed annexation and rezoning NOT be approved based on

the following findings:

I. Rezoning the 3. 86- acre tract for retail and! or commercial use is not consistent with the

initial rezoning of the property and would allow an increase in the amount of retail and!

or commercial use initially approved by the County Commission.

2. A large portion of the property being donated to the city for the future expansion of the
Meade Field sports complex would not be developable. Additionally, there are no funds

designated for the design, construction and/ or maintenance of these improvements.

3. The site plan initially approved by the County as a part of the rezoning is not binding,
which presents uncertainties as to what might eventually be developed on the property.

4. There is no compelling reason to annex this property at this time.

While Staff is recommending that the annexation and rezoning not be approved at this time, we

do acknowledge that an in-depth planning analysis should be undertaken to fully analyze not only
the Southern Pines tract but the remainder of the Mills Farm subdivision across SR 74. This

study should include, at a minimum, a financial impact analysis to determine the benefits of these

parcels remaining within the county or being annexed into the city; an analysis as to whether or

not sanitary sewer should be e" tended to serve these parcels; and what would be the best use of

these parcels should they remain within the county or be annexed into Peachtree City. This study
should be coordinated with county staff and completed as a part of the comprehensive plan
update.



Step Two: Annexation request form

The following information is required in order to prepare a detailed analysis of the

proposed annexation, a schematic master plan of the proposed development, and a

more informed recommendation that will ultimately be considered by other

governmental agencies, the Planning Commission and City Council.

A formal request is hereby being made to annex the following described property into

the city limits of Peachtree City:

11 Atf~'!> Wo\'\+i\t\~ D\'\ I-tw' 1 ~' t ( see:..

This request for annexation is being made for the following reasons:

T'D ...~", Io\ c. #1,,- i\l\~-\-...I\,,+ Il>\'\ af .. S",V\ it..."'1 '>~ w<<"" 11\1'1"- Cl~ ... 

p...(+
6~'" V'~~ ioV\...\ ",...W\ piI'\1 ,,>;..-k' o\'\ A\'\4 - h:. AA" ptol'e{+' 1 -\b Mc...lc.. fittl<4

I certify that I am the owner, or duly authorized agent of the owner, of 'the property .
described above, and that I have submitted all information and documents required to

properly evaluate this request:

L\-\'
Ce\ le~", \

t:k~,(.(ip+ ll)'(\ )

Owner ( P:rint): 3;! E3 );/:;;:;;): t\t

Owner ( slgnatureC ~ ~ J
Date: 7(:28/ 07

Agent ( print): Date:

Agent (signature):

To be completed by the City of Peachtree City:

This request, along with the required supplemental information and documents, has

been properly submitted, and is hereby accepted for consideration by the Planning
Commission and the City Council.

Request number:

City Planner: \) GVJ\~ €, ~
City Clerk: ~~ 5#-

Public Hearing - Planning Commission:

O~- 00- 0L
OOq.:J \

Date: O~- O(o- at-
Date g- iO-

OcDate: ~ 01 0 \ 0 - \'L. O~

Date: ~ I\ ' OG- oq

Date of acceptance:

Public Hearing - City Council:
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3. A location map at a scale of1" = 800' showing the property in relations to the City.

See attached map.

4. A recent aerial photograph which also shows the property in relation to the City.

See attached map.

5. An accurate and detailed map which shows the proposed new City zoning districts at a

scale of1" = 800'.

See attached map.

6. Identification ofall major natural, geographic, and cultural features which presently exist

on or near the property

The property is located on GA Highway 74 next to the Meade Memorial Park recreation

complex and undeveloped property owned by Southern Pine Plantations Commercial Group
L.L.C.; across from the Starrs Mill Professional Center; and near the intersection of Redwine

Road and GA Highway 74. The property is bordered to the east by an unnamed tributary to Line

Creek. The property mildly slopes from the west to the east.

7. Identification and description ofall public services presently available to the property

Sewer service to the property is being proposed through the construction of a regional pump

station and collection system in collaboration with the Peachtree City Water & Sewerage
Authority. Other utilities are available and present on the property through connection from GA

Highway 74. Emergency services are provided by the City through Fire Station # 83 located at

450 Peachtree Parkway and the Police Department located at 350 South Hwy 74 ( approximately
3. 8 miles from the property).

8. Identification and description ofallpublic facilities presently on or near the property, or

proposed to be built on or near the property

The concept plan for the property includes an addition to the adjacent Meade Memorial Park

recreation complex totaling 14. 14acres. No other public facilities are on, near or proposed for

the property. The proposed development should have minimal, if any, impact to public facilities.

9. Identification of any development plans, feasibility studies, impact analyses, population
projections or other such planning documents prepared relative to the property

No planning documents or impacfanalyses have been prepared for the property. The proposed
office use should have minimal impact to the City of Peachtree City.

3
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10. Report demonstrating how the property will be tied into the City' s major thoroughfare
system and cart path system

The proposed development will have one access point on Highway 74 and/or internal access

through neighboring properties to the east and west. The small and limited office buildings
proposed should have minimal traffic impact to Highway 74 and nearby intersections. A cart

path connection will tentatively be made through the redeveloped Meade Memorial Park to a cart

path tunnel which is being installed approximately 550 feet to the west of the property.

11. A statement as to the acreage of the property, proposed density of the development and the

projectedpopulation at build-out.

The property proposed for annexation is eighteen acres. Of the eighteen acres, 3. 86 acres is

proposed for General Commercial zoning and 14.14 acres is proposed for Open Space zoning.
The General Commercial site will be development with two 10, 000 square foot office buildings.
The Open Space site will be dedicated to Peachtree City for an addition to the Meade Memorial

Park recreational complex.

12. Report demonstrating exactly how the property will relate to and complement the City' s

Land Use Plan.

The subject property is adjacent to or near several different Land Use Plan Designations in the

City including commercial, office, community service and open space. The proposed office use

along the Highway 74 frontage will be consistent with and a logical extension of the office Land

Use Plan Designation immediately across Highway 74 from the site. Furthermore, given the

commercial zoning of the applicant' s adjacent property in Fayette County, a commercial Land

Use Plan designation is appropriate for the Highway 74 frontage. The addition to Meade

Memorial Park recreation complex will expand the existing Open Space designation of Meade

Memorial Park recreation complex and further the City' s goal of providing open space and

recreation areas for its residents. Overall the proposal is consistent with the existing land uses in

the immediate area and the City' s Land Use Plan.

13. A report demonstrating that theproposed annexation will be consistent with the City' s

annexation policy.

The annexation of the subject property provides two important incentives to the City. First, the

annexation would grant the City additional property for use in an addition to the Meade

Memorial Park recreation complex. The additional land would enable the City to expand the

existing recreation area to accommodate a larger number of the City' s residents and offer

additional types of recreation. FUrther, the annexation would enable the extension of sanitary
sewer service to City properties across Highway 74, thus eliminating the need for septic tanks on

these properties. The installation of the sanitary sewer line would be a part of a regional effort to

expand sanitary sewer facilities through a pumping station. The uses proposed on the site are

consistent with other commercial and recreational uses in the area and would not adversely affect

the City' s balance of uses. The proposal enables the City to serve its residents and businesses

while maintaining the goals and guidelines of the City.

4
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14. An analysis ofhow the proposed annexation will affect the City, especially with respect to

a) tax base; ( b) public education; ( c) police and fire protection; ( d) emergency medical

service; ( e) transportation faciliti~s; (f) utilities; ( g) environmental protection; ( h) recreation

program; and (i) implementation OJ the overall development plan.

The addition of the subject property to the City will increase the tax base due to the proposed
office use. No effect is anticipated on public education due to the lack of residential uses.

Police, fire protection services and emergency medical services already service this area and

based on the proposed office and recreational uses, the effect, if any, on such services will be

minimal due to the uses proposed. No effect on transportation facilities is anticipated,
particularly with the recent widening of Highway 74. With the exception of sanitary sewer

service, all necessary utilities are already provided through the Highway 74 right-of-way. As

discussed above, the sanitary sewer service will be upgraded with the applicant's development.
The applicant' s proposal is sensitive to environmental protection and the applicant has located all

proposed improvements outside of the required stream buffer and any wetlands. The dedication

to Peachtree City of over seventy- seven percent ( 77%) of the site being annexed for recreational

purposes evidences an improvement to the City' s recreation program. . Overall, the annexation

will be consistent with other uses and developments in the area and will not adversely affect the

balance of development in Peachtree City.
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Submittal ReQuirements

1. Schematic Site Plan

See attached plan.

2. Boundary Survey

See attached boundary survey.

3. Rezoning Packet

See attached, executed rezoning application.

4. Property Deeds

See attached recorded warranty deed.

5. Legal Description

See attached metes and bounds legal description.

6. Fees

See attached fee check.

7. Utilities and Services Letters

Sanitary sewer service is being provided to the site through the applicant' s installation of a new

line to connect to Highway 74 as a part of a regional pump station. The balance of the utilities
are currently available to the site. Utilities and Services Letters have been requested, to be

provided within one week.

8. Environmental Constraints Analysis

No environmental limitations are known for the property. The property is bordered to the east by
an unnamed tributary to Line Creek. Wetlands have been delineated for the property and stream

buffers have been established per Peachtree City ordinances.

9. Schematic Land Use Plan

City to provide.

10. Streetscape and Landscape Plan

See attached plan.
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11. Phasing Plan

The proposed development will have one access point on Highway 74 and/or internal access

through neighboring properties to the east and west. The driveway access will be permitted by
the Georgia DOT. Traffic management for construction of the driveway and any required
deceleration and acceleration lanes will be permitted by the Georgia DOT. No City streets will
be impacted by development of the property. The sanitary sewer line will be constructed with

the development of the subject property.

12. Community Facilities and IlIfrastructure Plan

The proposed office use will have minimal impact to Peachtree City community facilities. While

there is capacity in the City sewer system, impacts to the collection system are being mitigated
by participation in construction of a regional pump station and collection system. Further, the

addition of property to the Meade Memorial Park will benefit t.h. e City' s existing recreation area.
m,' '~"', _, c,

13. Emergency Response Plan

Emergency services for the property are provided by Station # 83 located at 450 Peachtree

Parkway. Commercial uses typically have a lower demand for medical, fire and police services

than residential uses.

15. Architectural Program

See attached program.

16. Written Narrative

See attached Written Narrative Response.

17. Information

No additional information is required at this time based on the lack of adverse impact on the City
by the proposal.

18. Electronic Copy

See attached CD.
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PEACHTREE CITY'-

Planning Department
153 Willow bend Road

Peachtree City, GA 30269
Phone: 770-487- 5731

Fax: 770- 631- 2552
www. oeachtree- citv.oro

WRITTEN NARRATIVE REFERENCE

Instructions: The applicant shall complete thefollowlngwritte!n narrative aspartofthe submittal requlrememts. If the appl'icantfalls to fully describe
any of the following elements the Rezoning Permit may be delayed or denied.

The written narrative is a description of how the proposal relates to the relevant Chapters of the comprehensive plan. Please create a Microsoft Word file
that addresses each of the following elements, as applicable. When finished please print one ( 1) copy to enter in the Rezoning Packet and save one copy
as ( writtennarrative. doc) to be included in the required electronic copy of materials:

1. Land use: Whether the proposed zoning and/ or land uses are consistent with the long- range land use designation, as well as:

a) Proposed uses and impacts on public &. educationalfaciJities.

b) Proposed maximum number of dwelling uriits.

c) Maximum height of all proposed structures.

d) Mitigation of impacts on neighboring propertiesr Including vehicular access plan, landscaping and screening, setback and buffer
requirements, and transitioning of density/ intensity of land use.

e) Proposed special amenities including a commitment to landscaping with indlgenousr drought tolerant species~

f) Proposed phasing of development and their relationship to supportive utilities, facllitJes, transportation, and service components to
accommodate the impacts of the development.

2. Community Design: How the proposal will address the principles &. standards of community design Including, but not limited to:

a) How the project fits within the village concept of the city as set forth in the city' s comprehensive plan.
b) Providing multi- use path connections between residential and commercial properties and community fadlities.

c) Incorporating crime prevention principles into site and building designs.
d) Providing parking at the rear of commercial buildings.
e) Locating structures dose to the street edge.
f) Eliminating or limiting large parking lots between public streets and building entrances.

g) Preserving natural resources on the site.

h) Incorporating natural storm water management designs as wet ponds and as architecfuf~ lI features of new developments.
i) Protecting and restoring the natural terrain, drainage, and vegetation.

j) Aligning new roads to the natural contours' of the land.

k) Building architecture, signst landscaping, lighting, and retention of natural vegetation along roadways and property boundaries.

I) Preserving and/ or providing open space.

3. Economic Development: Identify whether or not the proposed use is an existing county- based business or targeted Industryt as
identified by the Fayette County development authority arid/ or the development authority of the city. Provide an estimate the
development will have on the city' s tax base.

4. Fire and Rescue: Discuss how fire safety will be addressed:

a) Impacts of the proposal on established level of service ( lOS) standards.

b) Additional mitigation measures such as sprinklers and fire- rated construction if outside travel time.

c) Proposed Improvements, Including pOSSible transportation improvements to achieve a satisfactory lOS.

5. Potable Water: Describe how water will be provided to the site:

a) Relationship of the proposed development to supportive public utilities.

b) Improvements proposed, especially if the proposal relies on groundwater or recharge areas.

6. Sewer: Describe how sanitary sewer selVlce will be provided to the site:

a) Relationship of the proposed development to supportive public utilities, where consistent with the cpmprehensive plan.
b) Proposed improvements to accommodate development.

7. Transportation: Describ:e measures to achieve level of service ' D' or better. The limits of any traffic study shall be determined by the
city engineer and the city' s traffic consultant and shail include:

a) Impacts of the proposal on established level of service ( LOS) standards.

b) Improvements proposed, both motorized arid non- motorized.

e) Address connectivity of Sidewalks and/ or multi- use path system to adjacent properties, as well as the connectivIty of internal roads
to adjacent properties.

e;.',' r,;irl(J /:...pp! k'J': ion

1),(~ vi'S.~.; 6/:~008
www. oeachtree- citv. ora

Fax: ./ 70.-63,....;.''S52



Written Narrative Reference

The applicant seeks the annexation and corresponding rezoning of an eighteen acre tract fronting
on Highway 74. The applicant proposes to zone approximately 3. 86 acres fronting on Highway
74 to the General Connnercial zoning classification. The remaining 14. 14 acres shall be zoned

as Open Space and be dedicated to Peachtree City for an addition to the Meade Field complex.
In addition, the applicant intends to install a sanitary sewer line along the length of the subject
property that would provide sanitary sewer for the applicant's property, the existing Fayette
County Animal Shelter and also a stubbed connection on Highway 74 for future use by other

parties.

1. Land Use: Whether the proposed zoning andlor land uses are consistent with

the long range land use designation.

Concurrently with this application, the applicant is seeking an annexation of the

subject property from Fayette County into Peachtree City. Although the City' s

comprehensive plan does not address the subject property, the site is adjacent to

property currently zoned for connnercial and office uses in Fayette County and is

located across the street from the Starrs Mill Professional Center and near the recently
developed Wilshire Village. The site abuts a connnercial node in the City that

contains office and connnercial land use plan designations. Approximately seventy
seven percent ( 77%) of the applicant' s property proposed for annexation is planned
for zoning and use as an addition to the existing Meade Field complex which would

be consistent with the long range plans for Meade Field in the City.

a) Proposed uses and impacts on public and educational facilities.

The applicant proposes to develop single story office uses on the portion of the

site being zoned General Connnercial. The balance of the eighteen acre site will

be dedicated to Peachtree City for recreation use as an addition to Meade Field.

The proposal will benefit the City through the enhancement of the existing ball

field complex. Due to the lack of residential uses, no effect is anticipated on

educational facilities.

b) Proposed maximum number of dwelling units.

No residential uses or dwelling units are proposed.

c) Maximum height of all proposed structures.

The maximum building height shall not exceed thirty-five feet ( 35').

d) Mitigation of impacts on neighboring properties, including vehicular access plan,
landscaping and screening, setback and buffer requirements, and transitioning of

densitylintensity of use.

The portion of the property proposed for office use will be accessed from

Highway 74 and interparcel access with the adjacent connnercial tract will also be
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provided. The balance of the site will be accessed from Rockaway Road through
Meade Field. As shown on the site plan included in this application, the proposal
shall observe the required landscaping, screening, setback and buffer

requirements. The office site is located adjacent to site currently zoned for

commercial uses including office and retail in Fayette County and is located

across the street from the Wilshire Village' s retail center.

e) Proposed special amenities including a commitment to landscaping with

indigenous, drought tolerant species.

The applicant' s proposal will add a significant amount of open space and

recreation area for use by the residents of Peachtree City. The landscaping
proposed is detailed in the streetscape and landscape plan included in this

application.

f) Proposed phasing of development and their relationship to supportive utilities,

facilities, transportation, and service components to accommodate the impacts of

the development.

In connection with the rezoning, the applicant proposes to construct a sanitary
sewer line to serve the proj ect and enable properties across Highway 74 to

connect to the service. Due to the limited amount of office use proposed and the

current mix of residential, commercial and educational uses along Highway 74,

the applicant does not anticipate any adverse effect on utilities, facilities,

transportation or services in the area. Further, the addition of open space for use

in conjunction with Meade Field will benefit the area by expanding an existing
amenity. Additional information about the phasing and community facilities is

included is the Phasing Plan and Community Facilities and Infrastructure Plan

included in this application.

2. Community Desi!!n: How will the proposal address the principles and standards

of community design?

The office portion of the applicant's proposal is consistent with design standards

established by the recently approved Wilshire Village commercial project. The office

development will be traditional single story, brick office buildings. Signs will

compliment the color and style of the buildings. Site lighting using cut-off fixtures

and poles that compliment the color and style of the buildings will be used. Further,

the orientation of the buildings and parking on the site is appropriate to provide a

clear transition between the office uses and the adjacent Meade Field complex. In an

effort to be environmentally sensitive to the existing stream and wetland areas at the

rear of the applicant's property, commercial use is localized along the Highway 74

frontage. Inter-parcel access will be provided between the office site and the adjacent
property proposed for commercial development. The recent widening proposal for

Highway 74 further reinforces the suitability of the proposed location of the office

uses.

2
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3. Economic Develoument: Identify whether or not the proposed use is an existing
county-based business or targeted industry, as identified by the Fayette County
development authority and/or the development authority of the City. Provide an

estimate the development will have on the City' s tax base.

The end user for the General Commercial portion of the site has not yet been

determined. The Open Space portion of the site being added to the Meade Field

complex will further the City' s goal of providing park and recreation areas for use by
the City' s residents. The applicant estimates that the development will generate
approximately $ 45, 000 in property taxes.

4. Fire and Rescue: Discuss. how fire safety will be addressed.

The site is located on Highway 74 in an area currently served by fIre protection and

rescue services. The proposed offIce buildings will be constructed in accordance with

the City' s fIre safety standards. The widening of Highway 74 will improve the ability
of fIre and rescue teams to respond to emergencies in the area.

5. Potable Water: Describe how water will be provided to the site.

Water service is present on the adjacent Highway 74 right-of-way. No water related

improvements are needed to service the proposed improvements.

6. Sewer: Describe how sanitary sewer will be provided to the site.

In connection with the development of the site, the applicant is installing a new

sanitary sewer line running the length of the property. The installation of the line will

enable participation in a regional pump station to service the area

7. Transuortation: Describe measures to achieve a level of service " D" or better.

The limits of any traffic study shall be determined by the City engineer and the

City' s traffic consultant.

Widening of Highway 74 is already proposed independently of the applicant's

proposal. The applicant further proposes an inter- parcel connection between the

commercial tract and the applicant's adjacent commercial property in Fayette County.
The applicant anticipates that the traffIc effect generated by the proposed offIce and

recreational uses will be minimal given the current development and vehicular

activity in this area.

3
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Peachtree City
Georgia

August 7, 2000

Ms. Kathy Zeitler

Fayette County Zoning Administrator

140 Stonewall Avenue West

Fayetteville, GA 30214

Re: Proposed Rezoning, Plantation Centre

Dear Kathy:

This is in response to your request for comments from Peachtree City concerning the proposed
rezoning ofan 80- acre tract on the south side of GA 74 opposite the Redwine Road intersection.

We would not recommend the creation of a new zoning district to accommodate about 189, 000

square feet of commercial space in the proposed location.

Construction has recently begun on a neighborhood- oriented shopping center adjacent to the

Animal Shelter within Peachtree City, a short distance from the proposed site. That center has the

following characteristics:

1. It is limited to 15 acres with floor area of about 80,000 square feet, while the pro-

posed new center would be about twice that size.

2. It is going to be connected to a public sewer system, while the proposed new center

would not be. .

3. It is in accordance with the City' s Land Use Plan, while the proposed center would

not be in accordance with the Fayette County Land Use Plan.

4. It is designed to serve the neighborhood shopping needs of the southern portion of

Peachtree City via the internal street system, while the proposed new center would

be essentially a highway-oriented center.

Thank you for considering our input on this important matter.

Sincerely,

cJ0~~/9f
JamesB. Williams

Director ofDevelopmental Services

mW/jir

151 Willowbend Road · Peachtree City, Georgia 30269 · ( 770) 487-7657
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REZONING APPLICATION EVALUATION

PETITION NO.: 1057- 00

APPLICANT: Starrs Mill, LLC

6304 Peake Drive

Macon, GA 31210

LOCATION OF PROPERTY: Land Lot( s) 17 and 18 of the 6th District and fronts on S. R.

74 South.

SIZE: 80.09 acres

REQUEST: Request to rezone 80. 09 acres from A-R to C- C to develop a Neighborhood Retail
and Office and Church.

COMMENTS:

See attached letter.

CHRIS VENICE, PLANNlNGfTRC CHAIR

KATHY ZEITLER, ZONlNGrzONlNG ADMINISTRATOR
DAVID SCARBROUGH, FIRE ( 2 copies)
TONY PARROTT, WATER

LEE HEARN, PUBliC WORKS

COUNTY ENGINEER

DAVB BORKOWSKI, CIVIL ENGINEER

RICK FEHR, ENVIRONMENTAL HEALTII

JOHN DECOTIS, BOARD OF EDUCATION

WAYNE HANNAH, S. O. TRAFFIC
MARY AUCELAWRENCE, RECREATION

STEVE DANIELS, GA DOT

V OTHER: CITY OF PEACHTREE CITY

COMMENTS TO BE RETURNED TO THE ZONING DEPT. BY 08/ 11100.

Return comments to: Fayette COlUlty Zoning Dept.
Attn: Robyn Moore, P.C. Secretary
140 Stonewall Avenue West, Suite 202

Fayetteville, GA 30214

l7....o'r.> AI I /0-0



LETTER OF INTENT

The subject property consists of 80. 09 acres along Georgia Highway 74, across

the highway from the intersection of Highway 74 with Redwine Road. The property is

currently zoned A-R.

The applicant requests a rezoning to the Community Commercial ( C-C)
classification to allow development of a neighborhood retail center anchored by a grocery
store with offices, as well as a church site. The office and commercial areas would total

approximately 188, 900 square feet. The applicant will provide approximately 1088

parking spaces to serve the commercial and office uses, with additional parking spaces
provided for recreational uses.

The applicant' s site plan shows the possible use of a significant portion of the site
for recreational purposes. However, the ultimate use of that portion would depend upon
the County' s demand for such uses and its interest in acquiring and maintaining that area

for recreational purposes.

The applicant' s site plan incorporates several concepts to make the shopping
center more pedestrian- friendly and more attractive than most shopping centers,

including a mix of uses, building footprints close to the highway, parking that is largely
hidden from view of the highway, sidewalks throughout the center, and interparcel access

to the Brechin Park subdivision located behind the proposed shopping center.

The property is across the road from the Starrs Mill high school complex andis

adjacent to the Little Ones daycare facility and the Meade Recreation Park, which is
inside the Peachtree City city limits. Property within one-half of a mile of the property
inside Peachtree City is zoned for commercial use. The Brechin Park subdivision adjoins
the rear of the property.

The applicant' s proposal is highly appropriate for the area, which has seen

significant residential development in recent years but which is at least seven miles from
the closest grocery store. The site plan proposes church and recreational uses for the
portion of the property' closest to residential development to minimize any impact from
the development.

Because the property is located on a busy highway, it is inappropriate for the low-
density residential use proposed by the County' s land use plan. The applicant's proposal
presents a way to meet the commercial needs of nearby residents, to reduce the need for
residents to drive into Fayetteville or Peachtree City, and to increase the park space

obi, """'""" "" don. hi "" 1=, 'nt",,;,, _~~

Carl E. Westmore and, Jr.

Agent for Applicant



EXCERPT FROM APPROVED MEETING MINUTES
CITY COUNCIL MEETING

July 16, 2009

Public Hearing - Consider Step One Annexation Application - Southern Pines Plantation
SR 74 South)

Rast addressed Council, saying that the County had rezoned the parcel, which was located just
south of Rockaway Road and Meade Field, for a retail/office complex. The applicant proposed
that the City annex approximately 18 acres of the overall 80- acre site. The overall traCt included
21.8 acres designated as C- C Community Commercial, 5. 8 acres designated as or Office
Institutional, and 52.4 acres designated as AR Agricultural Reserve. The County approved
177, 200 square feet of office and retail space for the overall site. The l8- acre tract proposed for
the annexation was located immediately south of and adjacent to the Meade Field sports
complex. The applicant proposed that 14.14 acres be donated to the City for future expansion of
the sports complex and the remaining 3. 86 acres be designated" for commercial use. That portion
was located adjacent to SR 74 and would be used for offices.

Carl Westmoreland, attorney for the property owner, SPP Commercial Group, LLC, spoke on

behalf of the applicant, noting the application was the first step in a collaborative process
between the owners, the County, the Peachtree City Water and Sewerage Authority ( WASA),
and the City. He continued that they would request General Commercial GC zoning for the

portion next to SR 74 with conditions similar to Wilshire Pavilion. They proposed to give the 14
acres abutting Meade Field to the City. There was a creek that ran perpendicular to SR 74 on

Tract 2 and the sanitary sewer line would run up the creek. If the application to annex moved
forward with the City, they would file to modify the commercial zoning that existed in the

County. They planned to bring the Step Two application to Council in October.

The public hearing opened.

Bob Brown said he was not adamantly opposed to annexation where it made sense. They were

asking that part of the overall property be annexed into the City for the benefit of sewer access

for the entire project without having to adhere to the City' s ordinances for the entire project. The

City should either annex the entire portion or develop the portion in the County to the City' s

standards.

Phyllis Aguayo said there was not enough information to know if the annexation would be good
or bad. She had the same concerns as Brown. Logsdon said the City would get that information
if the Step One application was approved. Aguayo said there also needed to be a better
understanding of what would be different ifthe property were not annexed.

Beth Pullias asked why the entire tract was not included in the request. Plunkett said that the
back portion of the overall tract. had been deeded to the County as part of the development
agreement. Logsdon said all of that would become public information if Council approved the
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Step One application. Aguayo added that there needed to be a better understanding of the

properties contiguous to the tract and how annexation would affect them.

Sturbaum said there was already a developed subdivision on one side of SR 74 and the Starr' s

Mill school complex was on the other. Plunkett pointed out that the property directly across

from Tract I was in the City. Logsdon added that the City was not interested in annexing the

world, but there were a few areas where it would make sense. Council told staff that if the

property owner approached the City, then they should work with them. If it was any other

property owner, then they should not waste their time.

Plunkett said she was interested in adding to the recreation facility and the buffer to the

commercial development. In her opinion, the City would be providing the developer with a

substantial service by providing sewer, so serious consideration should be given to size, signage,
landscaping, and more. If the City provided sewer service, the buildings should look like they
were part of the City. Haddix pointed out that those issues and questions were only resolvable if

Council opened the door by approving the Step One application, and he was willing to do that.

Sturbaum moved to approve the Step One annexation application from Southern Pines Plantation

SR 74 South). Plunkett seconded. The motion carried unanimously.





Board of Commissioners Action Agenda
October 22, 2009

Page 2

CHAIRMAN SMITH ANNOUNCED THAT THE APPLICANT HAD REQUESTED THESE PETITIONS BE TABLED
UNTIL THE NOVEMBER 5TH PLANNING COMMISSION MEETING AND THE BOARDO!" COMMISSIONERS SIiOULD
TABLE ITS HEARING OF THESE PETf'rIONS UNTIL ITS DECEMBER 10TH MEETING.

C. Consideration of proposed amendments to the Fayette County Zoning Ordinance regarding: Article VII.
Conditional Uses, Exceptions, and Modifications, Section 7- 6. Transportation Corridor Overlay,  A. SR54 West

Overlay Zone, 4, Architectural Standards, Gasoline Canopy. and C. General State Route Overlay Zone, 4.
Architectural Standerds, Gasoline Canopy. The Planning Commission unanimously recommended approval
3- 0.

COMMISSIONER HORGAN MADE A MOTION TO APPROVE ORDINANCE NO. 2009- 04 FOR AMENDING THE
FAYETTE COUNTY ZONING ORDINANCE REGARDING ARTICLE VII. CONDITIONAL USES, EXCEPTIONS, AND
MODIFICATIONS, SECTION 7. 6. TRANSPORTATION CORRIDOR OVERLAY, A. SR54 WEST OVERLAY ZONE, 4.

ARCHITECTURAL STANDARDS, GASOLINE CANOPY, AND C. GENERAL STATE ROUTE OVERLAY ZONE, 4.

ARCHITECTURAL STANDARDS, GASOLINE CANOPY. COMMISSIONER HEARN SECONDED THE MOTION. THE
MOTION CARRIED 4- 0 WITH COMMISSIONER FRADY BEING ABSENT.

PUBLIC COMMENT:

DAVID WORLEY: David Worley commented on item E. on tonight's agenda regarding the proposed de-annexation of
a piece of property consisting of 1. 17 acres that was previously annexed by the City of Peachtree City. He asked for
the Board' s consideration to not take the action that was being proposed.

DONNA BLACK: Donna Black remarked that she was with the Firm of Scarborough and Rolader Development. She
aiso commented on the de-annexation request on tonight's agenda. She said the annexation zoning was upheld in court
and this was what Mr. Worley was appealing. She noted that the action this Firm was seeking Was a lawful remedy to

provide for these two parcels to be not considered islands in the County.

KEVIN CARROLL: Kevin Carroll commented on a proposal for a roundabout at Birkdale Drive and Redwine Road and
with a proposed cost of $400, 000 to $ 500, 000. He said he was lamiliarwlth roundabouts and feltthey contribute to many
accidents and he suggested stop signs or a traffic signal be installed. He also commented that he saw nothing on the

agenda that would address the salary situation for the teachers in Fayette County.

CONSENT AGENDA: CHAIRMAN SMITH REQUESTED CONSENT ITEM # 7 TO BE REMOVED FOR DISCUSSION.
COMMISSIONER HORGAN MADE A MOTION TO APPROVE THE CONSENT AGENDAITEMS 1: 6 /( SPRESENTED.
COMMISSIONER HEARN SECONDED THE MOTION. THE MOTION CARRIED 4-0 WITH COMMISSIONER FRADY
BEING ABSENT.

1. Approval of Sheriffs Department request for authorization to dispose of a vehicle seized through the County' s

participation in the State assetforfeiture program and authorization forthe Chainman to execute title paperwork
allowing disposal of the vehicle.

2. Approval of Sheriffs Department request to amend revenue and expenditure funds in the Technical Services

Budget Account for the Criminal Investigations Division by $5, 000. 00 to cover anticipated overages in the cost
of providing subpoenaed information. The funds would come from the CID Investigative Services Account.









UNAPPROVED EXCERPT OF MINUTES

PLANNING COMMISSION MEETING

November 9, 2009

PH- 09- 10 Consider request to annex 18 acres immediately south of

and. adjacent to the Meade Field Sports Complex. The

Applicant is Southern Pines Plantation Commercial

Group, LLC.

PH-09- 11 Consider request to rezone 18 acres immediately south of

and adjacent to the Meade Field Sports Complex. The

Applicant is proposing to donate 14. 14 acres to the city
and rezone this tract OS- P Open Space - Public for the

future expansion of the sports complex. The remaining
3.86 acres would be rezoned GC General Commercial for

commercial use. The Applicant is Southern Pines

Plantation Commercial Group, LLC.

Mr. Rast gave a brief overview of the location of this proposal. He noted that the
Southern Pines property was immediately south of Peachtree City, fronting on SR
74. Overall, the property was a little over 80 acres and was rezoned in 2000 by the

Fayette County Board of Commissioners from A-R Agricultural Residential to C-

C Community Commercial, and 0-1 Office Institutional. A remaining portion of
the property was left at A-R.

The Applicant was requesting that 18 acres of the overall tract be annexed into
Peachtree City. It was requested that 3. 86 acres be rezoned for retail/ office use

and the remaining 14. 14 acres be rezoned to OS- P Open Space- Public for a

potential expansion of Meade Field. That property would be dedicated to the city.

For some time, the potential of extending sanitary sewer to serve this development
had been discussed with the Fayette County Commission, Fayette County and
Peachtree City staffs, and the Water and Sewerage Authority ( WASA). One of the
caveats of the proposed annexation would be that sewer service would be available
for the development.

Mr. Jim Wells of Southern Pines Commercial Group gave a brief background of
how they h~d progressed to this point. Subsequent to the rezoning request by
Columbia Properties in July of 2007, WASA initiated several meetings with the
Columbia Properties and Southern Pines development groups to discuss the need
for expansiqn of the sanitary sewer, mainly to service properties that were already
annexed into the city. Through numerous discussions with WASA lIlld City and

I
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Unapproved Excerpt
Planning Commission meeting
November 9, 2009

Page 2

County officials, it was agreed that annexing a portion of this Southern Pines

property was the best course of action to allow the sanitary sewer to be extended.

Doing so would allow a gravity trunk line to be installed as opposed to building
numerous pump stations.

Mr. Wells stated that a lot of engineering plans had since been drafted and

prepared. He noted that the WASA board had approved the concept of the plans
for a sanitary sewer trunk line to be installed, with the costs being shared by
Columbia Properties, Southern Pines, and the WASA Board. Mr. Wells thought
there were several reasons why the WASA Board approved these plans, ( 1) the

sewer lines would remain in the city, ( 2) three parties would share in the cost

based on a pro rata formula, ( 3) it would solve a pressing problem with the Meade

Field septic system, and ( 4) it would eliminate the need for multiple lift stations

which WASA would have to maintain for a long time.

Mr. Wells stated that as the discussions since August of 2007 had evolved, a lot of

issues had been raised:

Sewer needed to be extended to property that was already in Peachtree City,
Meade Field being one of them. An existing multi- story office building
across the street from this property was on a temporary septic tank that was

not designed to be permanent. Sanitary sewer must be installed before that

project could move forward.

Group VI had properties north and east of the Southern Pines property that

required sanitary sewer.

The property owned by Columbia Properties also required sanitary sewer.

WASA felt they were being proactive by building a trunk line that would help to

meet both current and future needs for sewer.

I

In response ,to concerns that had been raised about other developments in Fayette
County having access to Peachtree City sewer, Mr. Wells stated that they had gone
to great lengths to assure the City that sewer would not be within 200' of county
property. The reason for the request to annex the 18 acres was to ensure the trunk

line was on land that was in the city.

Mr. Wells also mentioned the comments that had been made relative to annexing
the entire 80 acres into Peachtree City. Commissioner Eric Maxwell from the
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Fayette County Board of Commissioners was in attendance to review Southern

Pines' history with the County. Mr. Wells stated that they had a long-standing
agreement with the County to dedicate the back 50 acres to them. He did not want

to put the County in the position of having to oppose the annexation.

Mr. Wells further addressed the comments that had been made relative to the

County' s development standards. Although they were not the same as Peachtree

City' s, he thought they also were pretty strict and sometimes were more strict than

the City' s. He noted that Southern Pines also wanted a quality development and

was willing to abide by the development standards. This was a mixed- use

proposal with office and retail.

Mr. Wells felt there were a lot of compelling reasons to annex the property at this'

time so that the sewer project could move forward. He reiterated that it would be

cost prohibitive to provide the sewer needed at Meade Field and that the Animal

Shelter and' other properties already within the city needed sewer. He said there
were a lot of failing septic fields on other commercial properties and Meade Field.

He asked th~ Conimission to consider the time that had been spent on this project
since discussions began two years ago. He felt " time was of the essence." Ajoint
developmen,t agreement was in place, engineering plans had been bid out, and the

project was funded and ready to go.

Mr. Wells s~ id that no one wanted a large commercial septic field in the County,
himself inchlded; but that was his option. In addition, there would still be a large,
failing septic field on Meade Field and it would be necessary for WASA to install

multiple lift' stations to serve the existing properties within the city at a tremendous
cost and 10I1.g- term maintenance expense. He asked that the Coinmissioners vote

favorably 011 their request.

Mr. Wade Williams, the Chairman of WASA, and Mr. Stephen Hogan, the new

WASA General Manager, were also in attendance. Mr. Williams understood that

this was a complex decision. From WASA' s perspective, it was operationally and

technically feasible. Environmentally, it was far better to have a sewer system
rather than a septic system. Until about three years ago, WASA' s largest revenue

stream was Photocircuits at approximately $ 500, 000/ year. That income had not

been replaced since Photocircuits closed. The proposed project would produce an

estimated monthly income of $15, 000/ month or $ 180, 000/ year plus $ 689, 000 in
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tap and connection fees. There would be approximately $ 250, 000 shared cost for

the implementation of the project.

Mr. Hogan stated that the figures Mr. Williams provided represented
approximately 1/5 of the amount lost to Photocircuits. Operationally, WASA

preferred to deal with one lift station and multiple gravity lines. Gravity was free,

there were no energy costs involved, and it was more reliable. They much

preferred installing sewer up front to trying to rescue a failing septic system. Mr.

Williams' and Mr. Hogan agreed that from WASA' s standpoint, the project would

be a plus. They also felt it would be beneficial to the city.

Commissioner Maxwell stated that he was only representing his own position and

not that of the Fayette County Board of Commissioners. He made the following
comments:

He was not on the Board of Commissioners at the time the vote was taken

to approve this rezoning. Only one of the Commissioners who voted at that

time remained on the Commission.

The SO- acre tract was brought in with certain conditions.

Fifty acres was dedicated to the County to protect the residents of Brechen

Park subdivision.

The project could be built without this annexation. However, he was

concerned about a 50-acre septic system in this part of the county even

though they had been assured by the engineer that it could be done.

Discussions about this plan were initiated by WASA, not by the Board of

Commissioners, the Applicant or Peachtree City even though all of those

parties had met.

The Board of Commissioners did not object to the annexation. This would

be a win for the County, the Applicant, the City of Peachtree City, WASA,

and the residents ofBrechen Park.

I

Mr. Jimmy Pace, a resident of Brechen Park and a property owner on the other

side of Highway 74, thought the proposal had been presented very well. He just
wanted to express his agreement. He was in favor of more baseball fields at

Meade Field but was not in favor of septic fields in that area.

No one else spoke in favor of the proposal.
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Ms. Beth Pullias, a resident of Kedron Hills, was hoping for a better explanation
as to why a larger portion of this property could not be annexed into the city. She

was concerned about this proposal and how it could affect Peachtree City. Even

though a development agreement was in place, there was nothing to hinder

development of the property at a density that Peachtree City would not want at the

gateway to the city. She had not heard anything to change her mind and was still

adamantly against the proposal.

No one else spoke in opposition to the proposal.

Mr. Rast prcesented Staffs position which was that this property not be annexed at

this time. Although the City had been involved in a number of meetings with the

property oWner, County staff, and WASA and there were benefits to extending
sewer to this part of the . city, there were still a lot of unanswered questions. Mr.

Rast was not sure that there was enough information at this point to make an

informed decision.

Mr. Rast explained that one ofthe topics of discussion at a City Council Retreat a

couple of years ago related to potential property that could be annexed into the

city. The southern gateway into the city involved a lot of different components:
the Southern Pines property, the Mills Farm horse property, which when combined

totaled 140+ acres; the Meade Field Sports Complex; the realignment of

Rockaway Road; Wilshire Village; and Somerby. Staff felt all of these

components needed to be planned cohesively.

Mr. Rast fu{ther explained that the Southern Pines tract was initially identified on

the County' s Land Use Plan as Low-Density Residential. However, in 2000 the

County Commission rezoned the property. The City objected to the proposed
rezoning primarily because it was not consistent with the County' s Future Land

Use Plan, but also because the City had just rezoned about 15 acres north of this

property for a retail center. This had been part of the City' s Land Use Plan for a

number of years. By rezoning the 80 acres, the County in essence put a competing
retail centet across the street from the village center that had already been

I

approved i~ Peachtree City. The combined square footage of all of this retail

development exceeded most of the city' s other village retail centers.

Mr. Rast also pointed out that if the type of development in the county were to

change, e. g., to one or two large boxes, approval at staff level was all that was
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required. The plan would not be approved by the Fayette County Planning
Commission or the Fayette County Board of Commissioner. There would also be

no opportunity for public input. This was a concern.

City Staff was proposing that all of this area be studied by staff, both city and

county, in relation to the realignment of Rockaway Road, the widening of

Highway 74 South, etc. Mr. Rast said this could be adopted as part of the City' s

and the County' s Comprehensive Plans, both of which were required to be

updated by 2012.

Mr. Rast further stated that this property had been zoned since 2000 and, to his

knowledge, , there had been no interest in developing it to date. He did not see a

reason to vote to extend the sewer to the property when all of the ramifications of

doing so had not been examined. Staff recommended proceeding with a more in-

depth study that would include financial impacts for the city, county and WASA;

the provision of emergency services to this area, etc. Would there be benefits or

costs to the city?

Mr. Staples, said there had been a lot of meetings but some of the parties were

missing from those meetings.

Mr. Wells stated that six or seven meetings had been held in the WASA offices

since 2007. He thought that all of the officials in the City and the County as well

as the Engineering Departments had been involved in the meetings at one time or

another but not at the same time.

Ms. Wojcik asked whether Columbia Properties was responsible for the cost of
I

bringing sewer to their property. Mr. Hogan said that typically all of the

construction costs were borne by the developer or whoever was seeking sewer

service. In an effort to prevent multiple lift stations, these developers had agreed
to share tho~e costs.

Ms. Wojcik asked whether there would be a septic system on the Columbia

Properties' development. The project had been approved and Mr. Hogan
confirmed that they already had the opportunity to bring sewer to their property.

Mr. Sussberg wondered why the County would approve this development on the

city' s border.
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Mr. Rast understood that County Planning staff and the County Planning
Commission recommended that the rezoning not be approved, but the Board of

Commissioners voted to approve it.

Mr. Frazar said a lot of questions had been answered but he still had a couple of

hard questions. He asked Mr. Wells if he still planned to develop this property if

the annexation was not approved. Mr. Wells said he absolutely would develop the

property. The reason more development had not occurred thus far was because of

the cost of the septic field. He said it was very cost prohibitive for small office

space and outlots; without an anchor, it did not make sense to spend the money for

the septic field. As soon as he had an anchor, though, he would proceed with the

development with or without sewer.

Mr. Frazar felt the process needed to slow down so that the area could be master

planned. He asked Mr. Wells if he had made a decision to proceed regardless of

the city' s decision on the annexation. Mr. Wells said that was correct.

Ms. Wojcik thought the County' s approval of this development was based on the

assumption that Peachtree City would extend sewer to this property. Mr. Wells

said they had already been approved for the commercial/professional office
I .

development on septic.

Ms. Wojcik did not understand why the City should approve this request to extend

sewer when similar requests had been denied. She felt that doing so would set a

precedent arid would therefore result in more requests in the future.
I

Mr. Rast explained that the engineers had been very careful in designing the sewer

to ensure the manholes were more than 200' from the property line.
I

I

Ms. Wojcik pointed out that, even though it was not spelled out in this application,
annexing this property would obligate the city to extend sewer to the large
commerciatdevelopment in the county.

I

Mr. Rast said he did not think anyone was trying to hide the fact that the purpose
of annexing this property was to extend sewer to the development in the county.
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Mr. Staples noted that WASA had the capacity to extend the sewer. Ms. Wojcik
reminded the Commissioners that there were 1700 homes that had been approved
for development and they would also need sewer service.

Mr. Staples was concerned that at some point in the future, as a result of an

annexation or a de- annexation of property in this area, a parcel might be less than

200' from the sewer. At that point, even though not currently envisioned as a part
of this application, the city would be obligated to extend the sewer.

Mr. Staples also noted that this development was not the type of development that

would have been approved in Peachtree City. There would have been significant
demands for more planning, more design standards, etc. He wondered if master

planning the whole area would be beneficial. He did not see the collaboration on

this project he felt there should be between the city and the county. He understood

that there were financial benefits for Fayette County and for WASA but he did not

think this proposal benefited Peachtree City' s development, mainly because

communication between the County and the City had been strained. This was an

opportunity for collaboration to get the best solution for everyone.

Mr. Rast thought it was important to keep in mind that there had been

conversations and meetings for quite some time. This application was for 18 acres

and technically the City could not impose conditions on the remaining acreage in
I

the county.

Ms. Wojcik wondered if it would be possible to approve the proposed annexation

but instead of approving the sewer line to be within 200' of the property in the

county, locating it somewhere else on the annexed property so the City could help
with designjng the development. She did not feel there was anything special about

the design of this development.
I

Mr. Sussbe~ g thought the Commission should vote on this proposal based on what

was best for Peachtree City and our Comprehensive Land Use Plan. Whatever the

outcome, hopefully, there would be better communication for better planning in

the future.

Mr. Williams stated that from a financial standpoint, this was definitely a benefit
and would keep down rate hikes in the future. He also felt the environment was an
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issue and that putting in septic fields in a city that had been highly rated by Money
Magazine was a step backward.

Mr. Scott said that was not the Planning Commission' s purpose. He stated that

City and County design standards were " miles apart." There were issues with

setbacks, sign ordinances, etc. This was not what they wanted at the southern

gateway to Peachtree City.

Mr. Pace felt it would be a win for Peachtree City and the gateway because the

developer still planned to move forward with the development. If the proposal
was denied,. septic fields would be installed. He thought the City would have more

leverage with the development if the annexation were approved.

Ms. Wojcik disagreed. If the property was annexed, the City would be obligated
to provide sewer to the development that had already been approved in Fayette
County. '

The Chairman closed the public hearing at 8: 20 p.m.

A motion was made by Mr. Scott, seconded by Ms. Wojcik, and unanimously
adopted that PH-09- 10 and PH- 09- 11, the annexation and rezoning proposed by
Southern Pines Plantation Commercial Group, be forwarded to City Council with

a recommendation that it be denied. Mr. Staples asked for a roll call vote.

I

Ms. Wojcik agreed with the factors outlined in the position paper prepared
by City Staff.

Mr. Scott also agreed with Staffs recommendation and the reasons given to

deny the proposed annexation and rezoning.
Mr. Frazar voted to deny. He liked the plan and felt it had potential but

thought it was short sighted. There was no commitment on the part of the

developer to try to work this out. Approval would be a contradiction to the

City' s master plan.
Mr. Sussberg agreed with Staffs recommendation and voted to deny the

proposal. Fayette County was a beautiful place to live, and he hated to see

it developed in a haphazard way. Unless the County, the Towns, and the

Cities got together and developed an updated Comprehensive Plan, Fayette
County was at risk of turning into Gwinnett, Cobb or Clayton Counties.







CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO:

FROM:

Mayor and City Council

In/ / /
CitYManag~~

Financial Services Director 19.

VIA:

DATE: November 20, 2009

SUBJECT: 2009 Bricks & Mortar Loan

December 3, 2009 City Council Meeting

Recommendation:

Approve the attached resolution authorizing the Mayor and City Clerk to sign all necessary
documents for the 2009 Bricks & Mortar loan.

Discussion:

According to Georgia law regarding installment sale agreements of this nature, a third- party legal
entity must hold title to the property being financed during the term of the lease. In effect, the

City will be selling Fire Stations 83 and 84 to the Peachtree City Governmental Finance
Corporation and will be buying the properties back over a 15- year period. The rights to receive
all of the installment payments on the lease will be assigned to the bank that provides the

financing for the sale. The PCGFC will hold title to the property during the term of the lease and
title will revert back to the city at the conclusion of the lease. In short. the fire stations will
effectivelv be used as collateral for a loan from the financing bank. The financing bank will be
identified as soon as possible after the bids are received on December I, 2009. Due to constantly
changing interest rates, the bids are usually only viable for a short period of time. Closing on the
loan is tentatively scheduled for Tuesday December 15, 2009.

The resolution authorizes execution. of the Warranty Deed, the Installment Sale Agreement, the
Deed to Secure Debt and Security Agreement, the Assignment and Transfer Agreement, and the
Environmental Agreement. Council only needs to approve the resolution.

Bude:etarv Impact:
The loan will provide funding in the amount of $2, 554, 009 and annual debt service payments are

estimated at $ 235, 069. Sufficient funds have been budgeted in the FY 2010 Debt Service Fund

budget to cover the amount that will be due this fiscal year.
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CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

FROM:

City Manager
Financial Services Direc 0 \~

Interim Community Development Director \)~

TO:

VIA:

DATE: December 2, 2009

SUBJECT: Consider Resolution for 2009 Georgia Recreational Trails Program grant
application for Flat Creek Multi- Use Trail

December 3, 2009 City Council agenda

Recommendation:

Authorize Staff to submit the 2009 Georgia Recreational Trails grant application to the Georgia
Department of Natural Resources for funding consideration, which includes the attached

Resolution.

Discussion:

City Staff has worked with ECOS Environmental Design, Inc. to develop a grant application for

the proposed Flat Creek multi-use trail. This trail! path is identified within the city' s Multi-Use

Path Master Plan and would extend from the Flat Creek multi- use bridge north to Crosstown

Drive on the eastern side of Flat Creek. Once completed, the path would provide access from

several businesses within the industrial park to the city' s multi-use path system via the Flat Creek

multi- use bridge, the Crosstown Drive retail and commercial areas, and the South 74 Baseball

and Soccer complex. The path would be constructed within an existing, cleared sanitary sewer

easement.

Funding for the path would be through the Federal Highway Administration, which is

administered at the state level by the Georgia Department of Natural Resources Division of

Parks, Recreation and Historic Sites. The purpose of the Recreational Trails Program is to

provide and maintain recreational trails and trail-related facilities identified in, or that further a

specific goal of the Statewide Comprehensive Outdoor Recreation Plan ( SCORP).

Budl!:et impact:
The grant program requires a local match of20%. Design and construction of the 2. 7 mile trail is

estimated at $ 894, 020. 00, which would require a local match of $319, 020. 00. The city
anticipates utilizing in-house labor for the trail's construction, with the exception of any
boardwalks. Labor for grading and construction of the asphalt trail, putting in place all erosion











CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO: Mayor and City Council "

f' ,I/'
C;~ MM"' rA.-~~
Financial Services Director q.j.

VIA:

FROM:

DATE: December 2, 2009

SUBJECT: Consider bid for Bricks & Mortar Loan (installment sale agreement)

December 3, 2009 City Council Meeting

Recommendation:

Approve Option I of the attached bid submitted by RBC Bank to provide funding for the Bricks
and Mortar Loan, aka Installment Sale Agreement.

Discussion:

The city enlisted the aid of our financial advisor, Todd Barnes of R.W. Baird, to assist with the
process of finding a suitable lender for the city' s Bricks and Mortar Loan. Mr. Barnes contacted
financial institutions that are known to be competitive on such transactions and sent requests for
bids out to all six of the institutions. that indicated that they would be interested in bidding. RBC
Bank submitted a bid for the lowest rate that was guaranteed for the life of the loan. RBC
offered a fixed annual rate of 4.04% for a IS- year term. A copy ofRBC' s bid form is attached,
along with the bid tabulation form.

Budl!:etarv Imuact:
The city' s debt service budget for the Bricks and Mortar loan was based on a projected annual
interest rate of 4. 50%. Therefore a budget savings will be realized by accepting this rate ( approx.

7,200 during the first 12 months, and declining thereafter as principal declines).
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CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO: Mayor and City Conncil

VIA: City Manager

FROM:

DATE: December 2, 2009

SUBJECT: Consider bid for equipment lease agreement financing

December 3, 2009 City Council Meeting

Recommendation:

Approve Option 1 of the attached hid submitted by SunTrust Equipment Finance and Leasing
Corporation to provide funding for the Equipment Lease Agreement.

Discussion:

The city enlisted the aid of our financial advisor, Todd Barnes ofR.W. Baird, to assist with the
process of finding a suitable lend#r for the city' s Equipment Lease Agreement. Mr. Barnes
contacted 11 different financial institutions known to be competitive on such transactions to
determine interest in bidding on th~ lease. Requests for bids were sent out to all five financial
institutions that responded and indicated that they would be interested in bidding. SunTrust
Equipment Finance and Leasing Corporation submitted a bid for the lowest interest rate that was

guaranteed for the life of the 10an. SunTrust offered a fixed annual rate of2.785% for a 5- year
term. A copy of SunTrust' s bid form is attached, along with the bid tabulation form.

Bude:etarv Imnact:
The city' s debt service budget for the equipment lease was based on a projected annual interest
rate of 5. 0%. Therefore a budget savings will be realized by accepting this rate ( approx. $ 14K
for the first 12 months, then declining thereafter as principal declines).



SunTrust Equipment Finance &. Leasing Corporation
303 Peachtree Street, N. E., 15th Floor, Mail Code GA Atlanta 130
Atlanta, GA 30308
rei 404. 658.4751
Fax 404. 827. 6695

dennis. mcdermott@suntrust. com

Dennis M. McDermott
Vice President

Str.N'IRUST'"

December I, 2009

Paul Salvatore

Director of Finance

City ofpeachtree City
c/ o Todd Barnes

Managing Director

Robert W. Baird & Co.

2382 Northside Parkway, Ste. 225

Atlanta, GA 30327

Dear Mr. Barnes:

SunTrust Equipment Finance & Leasing Corporation is pleased to provide the following proposal to finance the
acquisition of various equipment by the City of Peachtree City.

General

Structure:

Listed below is an outline of some of the significant terms and

conditions of the financing.

Borrower: City of Peachtree City, GA ( " City")

Amount: 1, 017, 122

FaCility: Tax Exempt, Bank Qualified Installment Financing Contract ( the
Contract").

Purpose: To provide financing for the acquisition of various equipment ( the

Equipment")

Security: A security interest in the Equipment financed.
Annual appropriation of funds by the City.

Term: Five (5) years











CITY OF PEACHTREE CITY

INTEROFFICE MEMORANDUM

TO: Mayor and City CouIlcil

VIA: City Manag~(~

FROM: Financial Services Director ~. 7'
DATE: December 3, 2009

SUBJECT: Consider bid for Bricks & Mortar Loan ( installment sale agreement)

December 3, 2009 City Council Meeting

Recommendation:

Approve the attached bid submitted by Bank of America Public Capital Corporation to provide
funding for the Bricks and Mortar Loan, aka Installment Sale Agreement.

Discussion:

The city enlisted the aid of our financial advisor, Todd Barnes of R.W. Baird, to assist with the

process of finding a suitable lender for the city' s Bricks and Mortar Loan. Mr. Barnes contacted

financial institutions that are known to be competitive on such transactions and sent requests for

bids out to all six of the institutions that indicated that they would be interested in bidding. Bank

of America submitted a bid for the lowest rate that was guaranteed for the life of the loan. Bank

of America offered a fixed annual rate of 4. 1551% for a IS- year term. A copy of Bank of

America' s bid form is attached, along with the bid tabulation form.

Staff has retracted our recommendation to accept the bid submitted by RBC Bank due to the fact

that the bid they submitted did not comply with the specifications of our bid request. The 4.04%

annual rate that they quoted us was for a term of 10- years, as opposed to the IS- year term we are

seeking and have budgeted for.

Budl!etarv Impact:

The city' s debt service budget for the Bricks and Mortar loan was based on a projected annual
interest rate of 4.50%. The net effect of the delay in closing and the lower interest rate will result

in an estimated budget savings of$ 103, 842.



Bankof America, ~

Charles T. M'aguire
Senior Vice President

Government Equipment Finance

Bane of America Public Capital Corp
V A2~300" 18" 02

l111E. Main Street, 18th 1"]001'

Richmon(~ VA 232J 9

Email: charles. maguire@bankofa. merka. com

TeL 18( 4) 788- 3345

Fa" ( 804) 262- 8344

November 30, 2009

Todd L. Barnes

Managing Director

Robert W. Baird & Co.

Dear Mr. Barnes,

Bane of America Public Capital Corporation (" BAPCC") on behalf of Bank of America, N.A. is pleased to

submit to you (" Lessee") the lease financing proposal ( the " Proposed Transaction") described in the attached

Summary of Terms and Conditions ( the " Term Sheet").

This letter and the Term Sheet ( collectively, the " Proposal" or " Proposal Letter") include only a brief description
of the principal terms of the Proposed Transaction, and are intended for discussion purposes only. This Proposal
Letter is not intended to and does not create any binding legal obligation on the part of either patty. THIS

PROPOSAL LETTER IS NOT, AND IS NOT TO BE CONSTRUED AS, A COMMITMENT OR OFFER BY

BAPCC OR ANY RELATED ENTITY TO ENTER INTO THE PROPOSED TRANSACTION. BAPCC wiJJ
not be obligated to provide any financing until the satisfactory completion of its credit, legal and investment

approval process. The terms and conditions of this Proposal Letter shan be superseded by and shan no longer be
effective upon the execution and delivery of final legal documentation with respect to this Proposed Transaction.

This Proposal must be accepted on or before December 14, 2009 in order for BAPCC to proceed with its

consideration of the Proposed Transaction. To accept this proposal, please sign the enclosed copy of this letter
and return it, by no later than December 14, 2009 to:

Bane of America Public Capital Corp
1111 E. Main Street, 18th Floor

Ricbmond, VA 23832

804- 788- 3345

We appreciate this opportunity to present Bank of America.

Very truly yours,

BANC OF AMERICA PUBLIC CAPITAL CORP

Charles T. Maguire
Senior Vice President





Date:

Lessee:

Lessor:

Asset:

Lease

Structure:

Security
Interest:

Term:

Maximum

Fundinf!:

Market

Disruotion:

SUMMARY OF TERMS AND CONDITIONS

November 30, 2009

Peachtree City (" the City")

Bane of America Public Capital Corp or its designee (" Lessor")

Renovations of the Police Department, installation ofa Proximity Card Security System at

City Hall, renovations ~ d improvements to City Hall, repairs to four fire stations, and

miscellaneous capital improvements.

This Lease is a lease intended as a BANK QUALIFIED security transaction.

All tax benefits will remain with Lessee; the lease will be a net financial lease, and all

expenses, including ( but not limited to) insurance, maintenance, and taxes, will be for the
account of Lessee.

BAPCC will have a security interest in Sire Station 83 & 84.

Fifteen ( 15) years; quarterly payments, in arrears. See amortization schedule for details.

2, 554, 009.

4. 1551 % - Fixed until December 30, 2009 only.

RATES: The current rate is locked for 30 dcys from the date of this Term Sheet until
December 30, 2009 and will be honored so long as the transaction is funded before' such
date. After December 30, 2009, Lender may adjust the rate upward depending on changes in
interest rates between December 30, 2009 and the date the final pricing is determined.

Notwithstanding anything contained herein to the contrary, in the event any material change shall occur

in the financial markets after the date of this proposal letter, including but not limited to any
governmental action or other event which materially adversely affects the extension of credit by banks,
leasing companies or other lending institutions, LessorlLender may modify the indicative pricing
described above.

BQ Qualification: Bank- Qualified Representation of Lessee ( tax exemot\. In order to qualify the Lease and each
schedule as a " qualified tax- exempt obligation" within the meaning of Section 265(b)( 3) of the
Code, Lessee further represents, warrants and covenants the following for the benefit of
Lessor:

i) the obligations evidenced by the Lease and this Schedule are not " private activity
bonds" as defined in Section 141 of the Code;

ii) Lessee hereby designates the principal payments on the Lease and this Schedule as

qualified tax- exempt obligations" for purposes of Section 265(b)( 3) of the Code;

iii) the reasonably anticipated amount of tax-exempt obligations ( other than private
activity bonds, treating qualified 501 ( c)( 3) bonds as not being private activity bonds)
which will be issued by Lessee ( and all entities treated as one issuer with Lessee, and
all subordinate entities whose obligations are treated as issued by Lessee) during the
current calendar year will not exceed $ 30, 000, 000; and

Peachtree City
Banc of America Public Capital Corp



Insurance:

Prenavment:

Governmental

Entity Lease:

iv) not more than $ 30,000, 000 of obligations issued by Lessee during the current

calendar year will be designated for purposes of Section 265(b )(3) of the Code.

Lessee may be required to provide, at its expense, casualty insurance ( with such deductibles as

Lessor may approve) Lessor has the ability, if necessary, to obtain and provide any insurance

certificate required.

The financing will contain a non- prepayment clause for the first half of each funding, then the

outstanding principal balance of the lease may be prepaid in whole or in part at any time,

together with all interest and late charges accrued through the date of prepayment and a

prepayment charge calculated as follows: one percent ( 1%) of the amount prepaid multiplied
by the number of years. or fraction thereof remaining under the term of the loan documentation.
Partial prepayments shall be applied against principal installments in their inverse order of

maturity. Except as provided in the loan documentation, the lease may not be prepaid.

The Base Rent installments are calculated on the assumptions, and Lessee will represent, that

Lessee is a state or political subdivision ofa state within the meaning of Section 103( c) of the
Internal Revenue Code ( the " Code"), that this transaction will constitute an obligation of
Lessee within the meaning of Section 103( a) of the Code, notwithstanding Section 103(b) of

the Code. Lessee shall provide Lessor with such evidence as Lessor may request to

substantiate and maintain such tax status. Lessee will indemnify Lessor, on an after- tax basis,

against any loss of Federal, income tax exemption of the interest portion of the rentals and

against any penalties and interest imposed by the Internal Revenue Service on Lessor in

connection therewith on a lump-sum basis.

Non- Appropriation
Termination: Lessee affinns that funds are available for the current fiscal year and reasonably believes that

sufficient funds can be obtained to make all rental payments during each subsequent fiscal

year. Lessee will regularly budget for and otherwise use its best efforts to obtain funds for the
continuation of the rentals in this transaction.

Exnenses:

Escrow

Account:

Documents:

Credit Due

Dili!!:ence:

Lessee and Lessor will each be responsible for its ovm legal expenses incurred in connection
with the preparation, negotiation and closing of the lease documentation. Lessee will be further

responsible for any costs required to obtain Flood Insurance, Title Reports, lien searches, an

AL TA Policy and a Phase I Environmental Inspection or Questionnaire if Lessor so requires.
Additionally, Lessee will ensure that it obtains a Performance Bond from the Contractor of the

project satisfactory to Lessor. Lessee will also bear any costs of the Trustee, if required for the

Ground Lease. Lessee will bear any other reasonable costs of satisfactory documentation

completion.

If Lessee so desires, subject to compliance with applicable regulations under the Internal

Revenue Code, including, but not limited to arbitrage regulations, the proceeds of the Lease

may be deposited in an escrow acceptable to Lessor, and disbursements made therefrom to pay
for Equipment upon the execution and delivery of an acceptance certificate ( and related
documents) by Lessee and approved by Lessor.

Lease documents in fonn and substance satisfactory to Lessor and its local counsel must be
executed and delivered. If Lessor requests, Lessee will also furnish duly executed landlord and

mortgage waivers and supporting information. Lessee will also provide board resolutions,

incumbency certificates and other documentation required by Lessor.

In order to complete its credit due diligence, Bane of America Public Capital Corp Credit
Administration will need you to provide:

Three years of most recent audited financial statements;

Most recent fiscal year' s Budget;
Insurance Certificate

Certification the Property is not in a Flood Plain

Peachtree City
Banc of America Public Capit,!-l Corp








